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Title  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

SUBCHAPTER  A — GENERAL  PROCEDURES 

PART  20— INTERIM  BID  PROTEST 
PROCEDURES  AND  STANDARDS 

Definitions  and  Effective  Date 

Some  confusion  has  arisen  as  to  the 
effective  date  of  these  interim  bid  pro¬ 
test  procedures  and  standards  as  pre¬ 
scribed  by  §  20.12(b).  Therefore, 
§  20.12(b)  is  revised  to  read  as  follows: 

§  20.12  Definitions  and  efToelivc  date. 

•  *  •  *  * 

(b)  These  interim  bid  protest  proce¬ 
dures  and  standards  will  be  applied  to  bid 
protests  received  by  the  General  Ac¬ 
counting  Office  on  or  after  February  7, 
1972. 

(Sec.  311,  42  Stat.  25,  as  amended,  31  U.S.C. 
52.  Interpret  or  apply  sec.  305,  42  Stat.  24. 
31  U.S.C.  71;  sec.  204,  42  Stat.  24,  as  amended 
31  U.S.C.  74) 

[seal]  Elmer  B.  Staats, 

Comptroller  General 
of  the  United  States. 
|PR  Doc.72-1060  Filed  l-24-72;8:48  am] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Ag¬ 
ricultural  Adjustment),  Department 
of  Agriculture 

SUBCHAPTCR  C — SPECIAL  PROGRAMS 
I  Arndt.  1 1 

PART  760— INDEMNITY  PAYMENT 
PROGRAMS 

Subpart — Beekeeper  Indemnity 
Payment  Program 

Proving  Loss  of  Bees 

The  regulations  governing  the  Bee¬ 
keeper  Indemnity  Payment  Program,  7 
CFR  Part  760,  are  amended  to  provide 
for  the  making  of  indemnity  payments, 
at  the  lowest  rate  of  payment  under  the 
program,  to  beekeepers  who  have  lost 
bees  prior  to  June  11,  1971,  as  a  result 
of  application  of  pesticides  but 'who  are 
unable  to  establish  the  extent  of  such 
loss. 

This  amendment  reduces  the  require¬ 
ments  upon  applicants  for  payments. 
Further,  the  final  date  for  filing  applica¬ 
tions  for  indemnity  payments  for  losses 
covered  by  this  amendment  is  February 
29,  1972.  It  is,  therefore,  determined  to 
be  unnecessary  and  impracticable  to  give 
notice  of  proposed  rule  making  with  re¬ 
spect  to  this  amendment. 


Section  760.105(a)  is  amended  by  add¬ 
ing  at  the  end  thereof  the  following  sen¬ 
tence: 

§  760.105  Proving  loss  of  bees. 

(a)  •  *  *  If  the  beekeeper  is  luiable 
to  establish  the  extent  of  his  loss  (that 
is,  whether  his  loss  of  bees  resulted  in 
his  colonies  being  destroyed,  severely 
damaged,  or  moderately  damaged),  the 
extent  of  his  loss  will,  for  the  purposes 
of  this  subpart,  be  deemed  to  be  moderate 
damage:  Provided,  That  the  beekeeper 
submits  to  the  County  Committee,  to¬ 
gether  with  whatever  other  documents 
are  required  by  this  subpart,  a  written 
statement  signed  by  a  disinterested  per¬ 
son  that  he  witnessed  the  beekeeper’s 
loss  of  bees  but  could  not  assess  the  ex¬ 
tent  of  such  loss. 

•  •  *  •  * 

(Sec.  804,  84  Stat.  1382;  7  U.S.C.  135b  note) 

Effective  date:  Date  of  publication  in 
the  Federal  Register  (1-25-72). 

Signed  at  Washington,  D.C.  on  Janu¬ 
ary  19,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilizatior.  and  Conservation 
Service. 

|FR  Doc.72-1055  Filed  1-24-72; 8: 48  am] 

Chapter  IX — Consumer  and  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Nuts), 

Department  of  Agriculture 

PART  900— GENERAL  REGULATIONS 
Conduct  of  Hearing 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Public 
Act  No.  10,  73d  Congress,  as  amended  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  by  Executive  Order  No.  10199, 
December  22,  1950  (15  F.R.  9217),  the 
General  Regulations  issued  thereunder, 
are  hereby  further  amended  as  follows: 

1.  Delete  §  900.8(c)(1)  and  insert  in 
lieu  thereof  the  following: 

§  900.8  Conduct  of  tlie  hearing. 

«  *  *  *  « 

(c)  Order  of  procedure.  (1)  The 
presiding  officer  shall,  at  the  opening  of 
the  hearing  prior  to  the  taking  of  testi¬ 
mony,  have  noted  as  part  of  the  record 
the  notice  of  hearing  as  Hied  with  the 
Office  of  the  Federal  Register  and  the 
affidavit  or  certificate  of  the  giving  of 
notice  or  the  determination  provided  for 
In  §  900.4(c). 

•  *  •  •  • 

Done  at  Washington,  D.C.,  this  20th 
day  of  January  1972.  To  be  effective  upon 


publication  in  the  Federal  Register 
(1-25-72). 

Earl  L.  Bvtz, 
Secretary. 

[FR  Doc.72-1076  Filed  l-24-72;8:49  am] 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[1971  Crop  Tung  Oil  Warehouse-Stored 
Supp.,  Arndt.  1  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1971  Crop  Tung  Oil  Warehouse- 
Stored  Loan  Program 

On  page  19170  of  the  Federal  Regis¬ 
ter  of  September  30,  1971,  there  was 
published  a  notice  of  proposed  rule  mak¬ 
ing  relating  to  the  support  program  for 
the  1971  crop  of  tung  nuts.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  data,  views,  and  recom¬ 
mendations  pertaining  to  the  level  of 
support,  the  method  of  support,  condi¬ 
tions  of  eligibility,  area  and  period  of 
the  program,  and  other  program  pro¬ 
visions.  No  comments  have  been  re¬ 
ceived. 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse¬ 
quent  Crops  (35  F.R.  7363)  and  any 
amendments  thereto  and  the  1970  and 
Subsequent  Crop  Tung  Oil  Warehouse- 
Stored  Loan  Program  Regulations  (35 
F.R.  19499)  and  any  amendments  to 
such  regulations  are  supplemented  by 
revising  §§  1421.450-1421.453,  effective 
as  to  the  1971  crop  of  timg  oil.  The  ma¬ 
terial  previously  appearing  in  these  sec¬ 
tions  remains  in  full  force  and  effect 
as  to  the  crop  to  which  it  was  applica¬ 
ble.  The  revis^  sections  ro^  as  follows: 

§  1 12 1.4.50  Availability. 

(a)  Area.  The  program  will  be  avail¬ 
able  in  the  States  of  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  and 
Texas. 

(b)  Period.  Loans  will  be  available 
from  November  1,  1971,  through  Septem¬ 
ber  30, 1972. 

§  1421.451  .Service  fees  and  deli\erj 
charges. 

Producers  shall  pay  a  loan  service  fee 
as  provided  in  §  1421.11(a)  of  the  gen¬ 
eral  regulations,  and  instead  of  the  de¬ 
livery  charge  specified  in  §  1421.11(b)  of 
the  general  regulations,  a  delivery  charge 
of  6  cents  per  hundredweight  for  the 
quantity  of  tung  oil  tendered  to  CCC 
for  loan  which  is  not  redeemed  by 
October  31,  1972.  Such  fee  and  charge 
will  be  deducted  from  loan  proceeds,  but 
the  charge  applicable  to  the  quantity 
of  oil  redeemed  will  be  credited  to  the 
producer’s  account. 
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§  1421.452  Support  rate. 

Loans  on  eligible  tung  oil  produced 
from  1971-crop  tung  nuts  shall  be  made 
at  the  rate  of  27.2  cents  p>er  pound. 

§  1421.453  Maturity  of  loans. 

Locuis  will  mature  on  demand  but  not 
later  than  October  31t  1972. 

(Sec.  4,  62  Stat.  1070,  as  amended;  16  U5.C. 
714(b).  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  201,  401,  63  Stat.  1052,  as  amended, 
1054;  15  U.S.C.  714(c);  7  U.S.C.  1446,  1421) 

Effective  date:  Upon  publication  in 
the  Federal  Register  (1-25-72). 

Signed  at  Washington,  D.C.,  on 
January  18. 1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc.72-1056  PUed  1-24-72; 8: 48  am] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  K] 

PART  211— CORPORATIONS  EN¬ 

GAGED  IN  FOREIGN  BANKING 
AND  FINANCING  UNDER  THE  FED¬ 
ERAL  RESERVE  ACT 

Acceptances 

Correction 

In  F.R.  Doc.  72-726  appearing  at  page 
776  of  the  issue  for  Wednesday,  Janu¬ 
ary  19,  1972,  the  following  phrase  should 
be  inserted  after  the  words  “extend  to” 
in  the  12th  line  of  §  211.107(b):  “any 
purchaser  of  exports  or  imports  im- 
secured  acceptance  credits  in”. 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

[No.  72-78] 

PART  545 — OPERATIONS 
Real  Estate  Loans 

January  18,  1972. 

Resolved  tliat,  notice  and  public  pro¬ 
cedure  having  been  duly  afforded  (36 
F.R.  20311)  and  all  revelant  material  pre¬ 
sented  or  available  having  been  consid¬ 
ered  by  it.  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  such  consid¬ 
eration,  determines  to  amraid  Part  545 
of  the  niles  and  regulations  for  the  Fed¬ 
eral  Savings  and  Loan  System  (12  CFR 
Part  545)  for  the  purpose  of  increasing 
the  maximum  loan-to-value  ratio  from 
75  to  80  percent  and  the  maximum  loan 
term  from  25  to  30  years  for  loans  by 
Federal  savings  and  loan  associations 
which  are  secured  by  “other  dwelling 
units.”  Accordingly,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  said 
Part  545  by  revising  subparagri^h  (1) 


of  S  545.6-1  (b)  to  read  as  follows,  effec¬ 
tive  January  25,  1972: 

§  545.6—1  Lending  povrera  under  sec¬ 
tions  13  and  14  of  Charter  K. 

*  •  •  •  • 

(b)  Other  dwelling  units;  combina¬ 
tion  of  dwelling  units,  including,  homes, 
and  business  property  involving  only 
minor  or  incidental  business  use — (1) 
Monthly  installment  loans.  Subject  to 
the  limitations  of  §  545.6-7,  installment 
loans  may  be  made  on  other  dwelling 
tmits  or  combinations  of  dwelling  units, 
including  homes,  and  business  property 
involving  only  minor  or  incidental  busi¬ 
ness  use  for  an  amount  not  in  excess 
of  50  percent  (or  if  authorized  by  the 
members  of  such  an  association,  not  in 
excess  of  80  percent)  of  the  value 
thereof,  repayable  monthly  within  30 
years,  or,  if  an  insured  or  guaranteed 
loan,  not  in  excess  of  the  maximum  per¬ 
centage  of  value  acceptable  to  the  in¬ 
suring  or  guaranteeing  agency  and  re¬ 
payable  within  the  period  acceptable  to 
such  agency.  Such  installment  loan  may 
be  combined  into  a  single  loan  with  a 
loan  for  the  purpose  of  construction 
which  meets  the  requirements  of  sub- 
paragraph  (3)  (ii)  of  this  paragraph,  and 
the  term  of  the  monthly  installment  loan 
shall  be  considered  to  begin  at  the  end 
of  the  term  allow'ed  for  construction. 

•  *  •  •  * 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction,  publica¬ 
tion  of  the  amendment  for  the  30 -day 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  the  amendment  is  unnecessary;  and 
the  Board  hereby  provides  that  the 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

Resolved  further  that  the  Board,  in 
adopting  the  above  amendment  which 
w’as  only  a  part  of  the  publi.shed  regula¬ 
tory  proposal  (36  F.R.  20311),  deter¬ 
mined  to  defer  final  consideration  of 
other  parts  of  said  published  proposal 
pending  further  staff  report  on  com¬ 
ments  received. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

[FR  Doc.72-1071  FUed  l-24-72;8:49  am] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  72-30] 

PART  6 — AIR  COMMERCE 
REGULATIONS 

Put-in-Bay  Airport,  Ohio;  Revocation 
of  International  Airport  Status 

Notice  of  the  proposed  revocation  of 
Put-in-Bay  Airport  at  Put-in-Bay,  Ohio, 


as  an  international  airport  was  published 
in  the  Federal  Register  on  October  8, 
1971  (36  FJl.  19598),  and  the  submis¬ 
sion  of  w'ritten  data,  views  and  com¬ 
ments  was  invited.  No  objections  to  the 
proposal  were  received. 

Therefore,  under  the  authority  of  sec¬ 
tion  1109(b)  of  the  Federal  Aviation  Act 
of  1958  as  amended  (49  U.S.C.  1509(b) ) , 
the  designation  of  Put-in-Bay  Airport  as 
an  international  airport  (airport  of  en¬ 
try)  for  civil  aircraft  and  for  merchan¬ 
dise  carried  thereon  arriving  from  places 
outside  the  United  States  is  hereby  re¬ 
voked  effective  30  days  after  publication 
of  this  decision  in  the  Federal  Register. 

The  list  of  international  airports  in 
§  6.13  of  the  Customs  Regulations  is 
amended  by  deleting  from  the  columns 
headed  “Location”  and  “Name”  Put-in- 
Bay,  Ohio,  and  Put-in-Bay  Airport 
respectively. 

(80  stat.  379,  see.  624,  46  Stat.  759;  5  U.S.C. 
301,  19  U.S.C.  1624) 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissio^ier  of  Customs. 

Approved:  January  4, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72 -1072  Piled  1-24-72:8:49  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C— DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 

Penicillin  and  Cephalosporin 
Preparations:  Sterility  Testing 

No  adverse  comments  were  received  in 
response  to  the  notice  published  in  the 
Federal  Register  of  August  20,  1971  (36 
F.R.  16195),  proposing  that  §  141.2  be 
revised  to  make  the  membrane  filtration 
sterility  test  more  sensitive  for  penicillin 
and  cephalosporin  preparations  by  the 
addition  of  concentrated  penicillinase  to 
the  diluting  fluid  used  to  wash  the  mem¬ 
brane.  Accordingly,  the  Commissioner 
of  Food  and  Drugs  concludes  that  the 
proposal  should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507, 59  Stat.  463,  as  amended;  21 
U.S.C.  357)  and  imder  authority  dele¬ 
gated  to  the  Commissioner  (21  C7FR 
2.120),  §  141.2(e)  (l)(ii)  is  revised  to 
read  as  follows: 

§  141.2  Sterility  test  mctliods  and  pro¬ 
cedures. 

*  •  •  •  # 

(e)  •  •  • 

(1)  *  *  • 

(ii)  Test  procedure.  Aseptically  filter 
the  sollution  through  a  bacteriological 
membrane  filter.  All  air  entering  the 
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filtering  system  is  filtered  through  air 
filters  capable  of  removing  micro¬ 
organisms.  Filter  three  100-milUliter 
quantities  of  diluting  fluid  A  through  the 
membrane.  For  the  penicillin  and  cepha¬ 
losporin  classes  of  antibiotics,  add  suffi¬ 
cient  penicillinase  to  diluting  fluid  A  to 
inactivate  the  residual  antibiotic  activity 
on  the  membrane  after  filtration.  By 
means  of  a  sterile  circular  blade,  paper 
punch,  or  any  other  suitable  sterile  de¬ 
vice,  cut  a  circular  portion  (approxi¬ 
mately  17.5  millimeters  in  diameter) 
from  the  center  of  the  filtering  area. 
Transfer  the  cut  center  area  to  a  sterile 
38  by  200  millimeter  (outside  dimen¬ 
sions)  test  tube  containing  90  ±10 
milliliters  of  sterile  medium  A.  Incubate 
the  tube  for  7  days  at  30°-32°  C.  Using 
sterile  forceps,  transfer  the  remaining 
outer  portion  of  the  membrane  into  a 
second  similar  tube  containing  90  ±10 
milliliters  of  medium  E.  Incubate  the 
second  tube  for  7  days  at  22°-25°  C. 

•  *  •  *  * 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  Federal 
Register  publication. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  January  17,  1972. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

IFR  Dcx;.72-1034  Piled  1-24-72; 8: 46  am) 


part  141 — TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 

PART  149a— DICLOXACILLIN 
Recodification 

Effective  30  days  after  publication  in 
the  Federal  Register,  Part  141  is  edito¬ 
rially  amended  as  it  applies  to  sodium 
dicloxacillin  and  Part  149a  is  repub¬ 
lished  as  follows  to  incorporate  editorial 
and  nonrestrictive  technical  changes. 
This  order  revokes  all  prior  publications 
of  Part  149a. 

1.  In  Part  141,  §  141.5(b)  is  amended 
in  the  “antibiotic  drug”  column  by 
revising  the  item  “Sodium  dicloxacillin” 
to  read  “Sodium  dicloxacillin  mono¬ 
hydrate.” 

2.  Part  149a  is  republished  as  follows: 
Sec. 

149a. 1  Nonsterile  sodium  dicloxacillin 
monohydrate. 

149a.2-149a.l0  (Reserved) 

149a. 11  Sodium  dicloxacillin  monohydrate 
capsules. 

149a. 12  Sodium  dicloxacillin  monohydrate 
for  oral  suspension. 

Authority:  The  provisions  of  this  Part 
149a  issued  under  sec.  507,  59  Stat.  463,  as 
amended;  21  U.S.C.  367. 

§  149a. I  Nonsterile  sodium  dicloxueilliii 
iiioiiohydratc. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Nonsterile  sodium  di¬ 


cloxacillin  monohydrate  is  the  mono- 
hydrated  sodium  salt  of  5-methyl-3-(2, 
6-dichlorophenyl)  -4-isoxazolyl  penicil¬ 
lin.  It  is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  850 
micrograms  of  dicloxacillin  per  milli¬ 
gram. 

( ii )  It  passes  the  safety  test. 

(iii)  Its  moisture  content  is  not  less 
than  3  percent  nor  more  than  5  percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  4.5  nor  more  than  7.5. 

(V)  Its  organic  chlorine  content  is  not 
less  than  13.0  percent  nor  more  than  14.2 
percent. 

(Vi)  Its  free  chloride  content  is  not 
more  than  0.5  percent. 

( vii )  It  is  crystalline. 

(viii)  It  gives  a  positive  identity  test 
for  sodium  dicloxacillin  monohydrate. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

<i»  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
organic  chlorine  content,  free  chloride 
content,  crystallinity,  and  identity. 

(ii)  Samples  required:  10  containers, 
each  containing  not  less  than  500 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  the  following 


methods:  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(1)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay,  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in 
sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  to  give  a 
stock  solution  of  convenient  concen¬ 
tration.  Further  dilute  an  aliquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  5  micrograms 
of  dicloxacillin  per  milliliter  (estimated » . 

(ii)  lodometric  assay.  Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter. 

(iii)  Hydroxylamine.  colorimetric  as¬ 
say.  Proceed  as  directed  in  §  141.507  of 
this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(3*  Moisture  content.  Proceed  as  di¬ 
rected  in  §  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  an  aqueous  solu¬ 
tion  containing  10  milligrams  per 
milliliter. 

(5)  Organic  chlorine  content — (ii 
Reagents,  (a)  o-chlorobenzoic  acid  of 
known  purity. 

(b)  O.OIN  Silver  nitrate  solution. 
Store  in  brown  glass  reagent  bottle. 
Standardize  against  an  accurately 
weighed  sample  of  20  to  25  milligrams 
of  o-chlorobenzoic  acid  using  the  pro¬ 
cedure  described  in  subdivision  (ii)  of 
this  subparagraph. 


Normality  (N) — 


Percent  purity  of  the  o-chlorobenzolc  acid  x  milligrams  of  o-chlorobenzxjlc 

acid 

15,657  X  milliliters  of  silver  nitrate  consumed 


(c)  O.liV  Sodium  hydroxide  solution. 

(d)  1:1  Nitric  acid  solution:  Mix  1 
volume  of  cesneentrated  nitric  acid  with 
1  volume  of  distilled  water. 

(ii)  Total  chlorine.  (Caution — The 
analyst  should  w’ear  safety  glasses  and 
ase  a  suitable  shield  between  himself  and 
the  apparatus.  The  glassware  must  be 
scrupulously  clean.)  Accurately  weigh 
20  to  25  milligrams  of  the  sample  and 
place  it  on  the  center  of  a  piece  of  ha¬ 
lide-free  filter  paper  measuring  about  4 
centimeters  square  (this  is  specially  cut 
paper  with  a  fuse  strip  attached  to  the 
area  that  holds  the  sample) ,  and  fold  the 
paper  to  enclose  it.  Place  10  milliliters  of 
O.IN  sodium  hydroxide  into  an  oxygen 
combustion  flask  (Schoniger  flask),  and 
flush  the  air  from  the  flask  with  a  stream 
of  rapidly  flowing  oxygen.  Place  the 
sample  into  the  platinum  sample  hold¬ 


er  and  ignite  the  fuse  strip  by  suitable 
means.  If  the  strip  is  ignited  outside  the 
flask,  immediately  plunge  the  stopper 
into  the  flask,  invert  so  that  the  sodium 
hydroxide  solution  makes  a  seal  around 
the  stopper,  and  hold  the  stopper  firmly 
in  place.  If  the  ignition  is  carried  out  in 
a  closed  system,  the  inversion  of  the 
flask  may  be  omitted.  After  combustion 
is  completed,  shake  the  flask  vigorously, 
add  a  small  amount  of  distilled  water  to 
the  collar  to  insure  an  air  tight  seal,  and 
allow  to  stand  for  not  less  than  10  min¬ 
utes  with  intermittent  shaking.  Transfer 
to  a  suitable  titration  vessel,  heat  on  a 
steam  bath  for  20  to  30  minutes,  cool  to 
room  temperature,  add  5  milliliters  of 
nitric  acid  solution,  and  titrate  iX)tentio- 
metrically  with  0.017V  silver  nitrate,  us¬ 
ing  one  silver  electrode  and  one  silver 
silver  chloride  electrode. 


Percent  total  chlorines 


N  X  milliliters  of  sliver  nitrate  x  3545.7 
Milligrams  of  sample 


(iii)  Free  chloride.  Accurately  weigh 
100  to  150  milligrams  of  sample  directly 
into  a  titration  flask,  dissolve  in  10  mil¬ 
liliters  of  0.17V  sodium  hydroxide,  and 
add  about  20  milliliters  of  distilled  water. 
Heat  tills  solution  on  the  steam  bath  20 


to  30  minutes.  Cool  to  room  temperature, 
add  5  milliliters  of  1:1  nitric  acid  solu¬ 
tion  and  titrate  potentiometrically  with 
0.017V  silver  nitrate  using  one  silver  elec¬ 
trode  and  one  silver/ silver  cliloride 
electrode. 


No.  K 
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Percent  free  chloride = 


N  X  milliliters  of  silver  nitrate  x  3545.7 
Milligrams  of  sample 


(iv)  Organic  chlorine.  Percent  organic 
chlorine= Percent  total  chlorine— per¬ 
cent  free  chloride. 

(6)  Crystallinity.  Proceed -as  directed 
in  §  141.504(a)  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
§  141.521  of  this  chapter,  using  the  1  per¬ 
cent  potassium  bromide  disc  describe  in 
paragraph  (b)(1)  of  that  section. 

§149a.ll  Sodium  dk-Ioxarillin  mono- 
hydrate  capsules. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sodium  dicloxacillin 
monohydrate  capsules  are  composed  of 
sodium  dicloxacillin  monohydrate  and 
one  or  more  suitable  diluents  and  lubri¬ 
cants.  Each  capsule  contains  sodium  di¬ 
cloxacillin  monohydrate  equivalent  to 
62.5,  125,  250,  or  500  milligrams  of  di¬ 
cloxacillin.  Its  potency  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
miSigrams  of  dicloxacillin  that  it  is  rep¬ 
resented  to  contain.  The  moisture  con¬ 
tent  is  not  more  than  5  percent.  The 
sodium  dicloxacillin  monohydrate  con¬ 
forms  to  the  requirements  of  §  149a.l(a) 

(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  c<«nplying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  sodium  dicloxacillin  monohy¬ 
drate  used  in  making  the  batch  for  po¬ 
tency,  safety,  moisture,  pH,  organic 
chlorine  content,  free  chloride  content, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  mois¬ 
ture. 

(ii)  Samples  required: 

(a)  The  sodiiun  dicloxacillin  mono¬ 
hydrate  used  in  making  the  batch:  10 
containers,  each  containing  not  less  than 
500  milligrams. 

(b)  The  batch:  A  minimiun  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Place 
a  r^resentative  number  of  capsules  into 
a  high-sp>eed  glass  blender  jar  containing 
sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1 ) ,  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  to  5  minutes.  Remove  an  ali¬ 
quot  and  further  dilute  with  solution  1 
to  the  reference  concentration  of  5.0 
micrograms  of  dicloxacillin  per  milli¬ 
liter  (estimated)  for  the  microbiological 
agar  diffusion  assay  and  to  the  pre¬ 
scribed  concentration  for  the  iodometrlc 
assay. 

(ii)  Assay  procedure.  Assay  for  po¬ 
tency  by  either  of  the  following  methods; 
however,  the  results  obtained  from  ttie 
microbiological  agar  diffusion  assay 
shall  be  conclusive. 

(a)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110 
of  this  chapter. 


(b)  lodxmietric  assay.  Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

§  I49a.l2  .Sodium  dicloxacillin  mono- 
hydrate  for  oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sodium  dicloxacillin 
monohydrate  for  oral  suspension  is  a 
mixture  of  sodium  dicloxacillin  mono¬ 
hydrate  with  one  or  more  suitable  color¬ 
ings,  flavorings,  buffer  substances,  and 
preservatives.  When  reconstituted  as 
directed  in  the  labeling,  it  contains  the 
equivalent  of  12.5  or  25  milligrams  of 
dicloxacillin  per  milliliter.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  120  percent  of 
the  number  of  milligrams  of  dicloxacillin 
that  it  is  represented  to  contain.  Its  mois¬ 
ture  content  is  not  more  than  2  percent. 
The  pH  of  the  suspension,  when  recon¬ 
stituted  as  directed  in  the  labeling,  is  not 
less  than  4.5  nor  more  than  7.5.  The  so¬ 
dium  dicloxacillin  monohydrate  used 
conforms  to  the  requirements  of  §  149a.l 
(a)(1). 

( 2 )  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assay  on: 

(a)  The  sodium  dicloxacillin  mono¬ 
hydrate  used  in  making  the  batch  for 
potency,  safety,  moistme,  pH,  organic 
chlorine  content,  free  chloride  content, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

( ii )  Samples  required : 

(a)  The  sodium  dicloxacillin  mono¬ 
hydrate  used  In  making  the  batch:  10 
containers,  each  containing  not  less  than 
500  milligrams. 

(b)  The  batch:  A  minimum  of  6  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Re¬ 
constitute  the  sample  as  directed  in  the 
labeling.  Place  an  accurately  measured 
aliquot  of  the  sample  containing  an  esti¬ 
mated  125  milligrams  of  dicloxacillin 
into  a  100-milliliter  volumetric  flask.  Add 
20  milliliters  of  dimethylformamide  and 
shake  mechanically  for  30  minutes.  Di¬ 
lute  to  volume  with  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1). 
The  addition  of  dimethylformamide 
may  be  omitted  if  complete  solution  can 
be  obtained  with  solution  1.  Further 
dilute  an  aliquot  with  sufficient  solution 
1  to  the  reference  concentration  of  5.0 
micrograms  of  dicloxacillin  per  milliliter 
(estimated)  for  the  microbiological  agar 
diffusion  assay  and  to  the  prescribed 
concentration  for  the  iodometrlc  assay. 

(ii)  Assay  procedure.  Assay  for  po¬ 
tency  by  either  of  the  following  methods; 
however,  the  results  obtained  from  the 
microbiological  agar  diffusion  assay  shall 
be  conclusive. 


(a)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110 
of  this  chapter. 

(b)  lodometric  assay.  Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  the  drug  re¬ 
constituted  as  directed  in  the  labeling. 

(Sec.  507,  59  Stat.  463  as  amended;  21  U.S.C. 
357) 

Dated:  January  17,  1972. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

[FR  Doc.72-1033  Filed  l-24-72;8:46  am) 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  208— FLOOD  CONTROL 
REGULATIONS 

Glen  Elder  Dam  and  Waconda  Lake, 
Solomon  River,  Mitchell  County,  Kans. 

Pursuant  to  the  provisions  of  sections 
7  and  9  of  the  act  of  Congress  approved 
December  22,  1944  (58  Stat.  890,  891; 
33  U.S.C.  709)  the  following  regulations 
are  hereby  prescribed  to  govern  the  use 
of  storage  capacity  allocated  for  flood- 
control  purposes  in  Waconda  Lake  by 
'the  operation  of  Glen  Elder  Dam  on 
the  Solomon  River,  in  Mitchell  County, 
Kans. 

§  208.51  Glen  Elder  Dam  and  Waronda 
Lake,  Solomon  River,  Mitchell 
County,  Kuni«. 

The  Bureau  of  Reclamation,  Depart¬ 
ment  of  the  Interior,  represented  by  the 
Project  Manager  in  chsirge  of  the  lo¬ 
cality,  hereinafter  referred  to  as  the 
Project  Manager,  shall  regulate  Glen 
Elder  Dam  and  Waconda  Lake  in  the 
interest  of  flood  control  in  accordance 
with  instructions  furnished  by  the  De¬ 
partment  of  the  Army,  represented  by 
the  District  Ekigineer  in  charge  of  the 
locality,  hereinafter  referred  to  as  the 
District  Engineer,  as  follows: 

(a)  The  exclusive  flood-control  stor¬ 
age  space  between  elevations  1455.6  and 
1488.3  shall  be  regulated  for  flood  con¬ 
trol  on  the  Solomon  and  Smoky  Hill 
Rivers.  Any  water  temporarily  stored  in 
this  space  shall  be  released  as  rapidly 
as  practicable.  The  objectives  of  the 
flood-control  operation  are  to  limit,  in¬ 
sofar  as  practicable,  the  flow  in  the 
Solomon  River  to  7,500  cubic  feet  per 
second  and/or  a  stage  of  25  feet  at 
Beloit,  Kans.,  and  the  flow  in  the  Smoky 
Hill  River  to  25,000  cubic  feet  per  second 
and/or  a  stage  of  25.5  feet  at  Jimction 
City,  Kans.  The  exclusive  flood-control 
storage  space  in  Waconda  Lake  includes 
exchange  capacity  which  allows  reallo¬ 
cation  of  flood-c(mtrol  storage  from 
Kirwin  and  Webster  Reservoirs  to  pro¬ 
vide  space  for  sediment  accumulation  in 
those  reservoirs. 
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(b)  The  flood-control  operation  will 
be  coordinated  with  other  projects  in 
the  Solomon  and  Smoky  Hill  River 
basins  and  releases  will  be  modifled  as 
necessary  to  satisfy  the  above  stated 
conditions  for  flood  control. 

(c)  The  discharge  characteristics  of 
the  outlet  works  and  the  gated  spill¬ 
way  (combined  capacity  of  210,170  cubic 
feet  per  second  with  reservoir  level  at 
elevation  1488.3)  shall  be  maintained  in 
accordance  with  the  construction  plans 
(Bureau  of  Reclamation  Speciflcations 
No.  DC-6147),  as  modified  by  the  “as- 
built”  drawings. 

(d)  Proposed  schedules  of  conserva¬ 
tion  releases  and  storage  changes,  if 
available,  and  current  operating  data 
shall  be  provided  to  the  District  Engi¬ 
neer  by  the  Project  Manager.  Opei-ating 
data  shall  be  tabulated  daily  and  fur¬ 
nished  periodically  as  required  and  shall 
include  such  items  as:  Reservoir  eleva¬ 
tion,  reservoir  storage,  inflow,  discharge, 
and  other  pertinent  available  hydrologic 
data. 

(e)  Oral  Instructions  issued  by  the 
District  Engineer  to  the  Project  Engi¬ 
neer  and  the  Maintenance  Superintend¬ 
ent  for  flood-control  regulation  shall 
be  confirmed  in  writing  under  date  of 
the  day  issued. 

(f )  Flood-control  operations  shall  not 
restrict  release  necessary  for  conserva¬ 
tion  purposes. 

(g)  Nothing  in  the  regulations  of 
this  section  shall  be  construed  to  require 
that  releases  shall  be  made  at  rates  or 
in  a  manner  inconsistent  with  require¬ 
ments  protecting  the  dam  and  resei*voir 
from  major  damage. 

(h)  All  elevations  stated  in  this  sec¬ 
tion  ai-e  at  the  Glen  Elder  Dam  and  are 
referred  to  the  datum  in  use  at  that 
location. 

[Regs.,  Dec.  22,  1971,  DAEN-CWE-Y|  (sec¬ 
tions  7  and  9,  68  Stat.  890,  891;  33  U.S.C. 
709) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FR  Doc.72-1026  Piled  l-24-72;8:45  am) 

Title  49— TRANSPORTATION 

Chapter  V — >National  Highway  Traffic 

Safety  Administration,  Department 

of  Transportation 

[Docket  No.  69-18;  Notice  8] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

This  notice  amends  49  CFR  571.108 
and  571.108a,  Motor  Vehicle  Safety 
Standard  No.  108  and  No.  108a,  Lamps. 
Reflective  Devices,  and  Associated  Equip¬ 
ment.  to  permit  off-center  spacing  of 
identification  lamps  on  vehicles  80  inches 
or  more  in  overall  width. 

Utility  Trailer  Manufacturing  Co.,  h^is 
petitioned  for  the  reinstatement  of  for¬ 
mer  requirements  for  the  location  of 


identification  lamps.  Before  January  1, 
1972,  the  three-lamp  cluster  was  re¬ 
quired  to  be  mounted  “as  close  as  prac¬ 
ticable  to  the  vertical  centerline.”  On 
vehicles  manufactured  on  or  after  that 
date,  the  three  identification  lamps  must 
be  mounted  “one  on  the  vertical  center- 
line,  and  one  on  each  side  of  the  verti¬ 
cal  centerline.”  A  type  of  trailer  manu¬ 
factured  by  Utility  mounts  a  lock  on  the 
centerline  of  the  trailer  with  the  lock 
socket  at  the  rear  header.  Typically  the 
header  is  shallow  and  does  not  allow 
room  to  mount  the  gasket  seal,  the  cen¬ 
ter  lock  socket,  and  an  identification 
lamp  all  “on  the  vertical  centerline.” 


Effective  date;  January  25,  1972.  Be¬ 
cause  the  amendments  create  no  addi¬ 
tional  bm'den  or  obligation,  the  Adminis¬ 
trator  finds  for  good  cause  shown  that  an 
immediate  effective  date  is  in  the  public 
interest. 

(Secs.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  15  U.S.C.  1392, 
1407;  delegation  of  authority  from  the  Sec¬ 
retary  of  Transportation  to  the  National 
Highway  Traffic  Safety  Administrator,  49  CFR 
1.61) 

Issued  on  January  19,  1972. 

Douglas  W.  Toms, 

Administrator. 

jPR  Doc.72  1064  Filed  l-24-72;8:48  am) 


[Docket  No.  69-18;  Notice  6] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 

Associated  Equipment;  Correction 

In  F.R.  Doc.  71-18901  appiearing  at 
pages  25013-14  in  the  issue  of  Tuesday, 
December  28,  1971,  the  references  to 
“S4.3.8”  and  “S4.3.7”  in  the  amendments 
to  paragraph  S4.3.1  of  Standard  No.  108 
(§  571.108)  and  Standard  No.  108a 
(§  571.108a)  are  changed  to  read 
“S4.3.1.8”  and  “S4.3.1.7.” 

(Secs.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  16  U.S.C.  1392, 
1407;  delegation  of  authority  from  the  Sec¬ 
retary  of  Transportation  to  the  National 
Highway  Traffic  Safety  Administrator,  49 
CFR  1.61) 

Issued  on  January  19, 1972. 

Douglas  W.  Toms, 
Administrator. 

|FR  Doc.72-1063  Filed  l-24-72;8:48  am) 


Extensive  retooling  is  necessary  for  com¬ 
pliance,  and  apparently  would  cause 
hardship  to  Utility  and  other  manufac¬ 
turers  of  this  type  of  trailer.  The  Ad¬ 
ministration  believes  that  permitting 
the  lamp  cluster  to  be  mount^  slightly 
off  center  would  not  compromise  motor 
vehicle  safety,  and  accordingly  is  re¬ 
turning  to  the  original  moimting  require¬ 
ment  for  all  vehicles  required  to  have 
identification  lamps. 

In  consideration  of  the  foregoing, 
the  specifications  for  “Identification 
Lamps”  in  Table  II,  Location  of  Required 
Equipment,  49  CFR  571.108,  and  571.- 
108a,  are  revised  to  read  as  follows: 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  D — TARIFFS  AND  SCHEDULES 
[Ex  Parte  No.  280) 

PART  1311 — SPECIAL  PROCEDURES 
FOR  TARIFF  FILINGS  UNDER  THE 
WAGE  AND  PRICE  STABILIZATION 
PROGRAM 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.C.,  on  the  19th  day  of 
January  1972. 

The  Interstate  Commerce  Commis¬ 
sion,  by  order  approved  November  19, 
1971,  having  adopted  rules  and  regula¬ 
tions  prescribing  special  procedures  for 
tariff  filings  under  the  wage  and  price 
stabilization  program,  which  rules  and 
regulations  require  revision  to  conform 
to,  and  to  implement,  §  300.16  of  the  reg¬ 
ulations  of  the  Price  Commission,  as 
revised  January  12,  1972,  37  F.R.  652, 
January  14, 1972,  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered.  That  Part  1311  is  revised 
to  read  as  follows: 

Sec. 

1311.0  General  provisions;  applicability; 
definitions. 

1311.1  Procedures  governing  the  filing  of 

schedules  by  or  on  behalf  of  a 
reporting  carrier. 

1311.2  Procedures  governing  the  filing  of 

schedules  by  or  on  behalf  of  all 
other  carriers. 

1311.3  Certification  by  the  Interstate  Com¬ 

merce  Conunlsslon. 

Authority:  The  provisions  of  this  Part 
1311  issued  under  secs.  6(6),  217(a),  218(a), 
306(b),  306(c),  and  405(b)  of  the  Interstate 
Commerce  Act,  49  U.S.C.  6(6),  317(a),  318(a), 
906(b),  906(c),  and  1005(b),  and  the  Eco¬ 
nomic  Stabilization  Act  of  1970,  as  amended. 
Public  Law  91-379,  84  Stat.  799;  Public  Law 
91-668,  84  Stat.  1468;  Public  Law  92-8,  85 
Stat.  13;  Public  Law  92-15,  86  Stat.  38;  Public 


Tabi,e  II -Location  of  IlEgiTUED  Equipment 


MULTIPURPOSE  PASSENGER  VEHICLES,  TRUCKS,  TRAILERS,  AND  BUSES,  OF  80  OR  MOKE  INCHES  OVERALL  WIDTH 


Itpin 

Multipurpose'  passenper  vpliic-lcs,  trucks, 
and  buses 

Trailers  •  •  • 

f'oluinn  1 

Column  2 

Column  3  •  *  * 

*  *  • 

•  *  • 

•  •  «  •  •  • 

IcIcntilinitioH 

lamps. 

On  the  front  and  rear— 3  lamps,  am1>er  in 
front,  red  in  rear,  os  close'  as  practicable  to 
the  top  of  the  vehicle,  at  the  same  heipht, 
as  close  as  practicable  to  tlic  vertical 
centerline,  with  lamp  centers  sjiaced  not 
less  than  6  incites  or  more  than  12  inches 
a|>art. 

On  the  rear  3  lamps  as  close  as  practicable  to  •  •  • 
the  top  of  the  vehicle  at  the  same  heipht,  as 
close  as  practicable  to  the  vertical  centerline, 
with  lamp  centers  spaced  not  less  than  6 

Indies  or  more  tlian  12  indies  apart. 
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Law  92-210,  85  Stat.  743;  Executive  Order 
No.  11627,  36  F.R.  20139,  Oct.  16.  1971;  and 
{  300.16  of  the  regulations  of  the  Price  Com¬ 
mission,  37  P.R.  652,  Jan.  14,  1972. 

§1311.0  General  provisions;  applira- 
bilily;  deflnilions. 

(a)  These  rules  and  regulations  are 
promulgated  in  furtherance  of  the  wage 
and  price  stabilization  program,  as  an¬ 
nounced  by  Executive  Order  No.  11627, 
and  in  implementaticAi  of  §  300.16  of  the 
regulations  of  the  Price  Commission,  as 
revised. 

(b)  These  rules  and  regulations  shall 
be  binding  upon  all  carriers  subject  to 
Parts  I,  II,  III,  or  IV  of  the  Interstate 
Commerce  Act,  shall  be  effective  at  12:01 
a.m.  on  the  day  following  their  publi¬ 
cation  in  the  Federal  Register,  and  shall 
remain  in  effect  until  further  order  of 
the  Commission. 

(c)  For  purposes  of  this  part  a  “report¬ 
ing  carrier”  shall  be  any  carrier  subject 
to  Parts  I,  II.  Ill,  or  IV  of  the  Interstate 
Commerce  Act  which  alone  or  together 
with  any  person  controlling,  controlled 
by  or  under  common  control  with  such 
carrier,  has  annual  revenues  of  $100  mil¬ 
lion  or  more ;  and  a  “rate  increase”  shall 
include  any  increase  in  the  rates,  fares  or 
charges  of  a  carrier  subject  to  Parts  I,  II, 
m,  or  rv  of  the  Interstate  Commerce  Act 
including  any  increase  for  transportation 
or  other  services  not  subject  to  the  juris¬ 
diction  of  the  Interstate  Commerce 
Commission. 

§  1311.1  I*ro<-e<lures  governing  the  fil¬ 
ing  of  scheduler  liy  or  on  behalf  of  a 
reporting  carrier. 

(a)  A  reporting  carrier  proposing  a 
rate  increase  before  April  18,  1972,  which 
would  increase  its  aggregate  annual 
revenues  by  more  than  one  percent,  or 
any  rate  increase  thereafter,  shall  pub¬ 
lish  such  increase  to  become  effective  on 
no  less  than  30  days’  notice. 

(b)  A  reporting  carrier  proposing  such 
a  rate  increase  at  the  time  of  its  filing 
with  the  Interstate  Commerce  Commis¬ 
sion,  shall  submit  sufficient  evidence 
under  certification  by  its  chief  executive 
officer  which  will  enable  the  Commission 
to  determine: 

(1)  The  former  or  existing  rate,  the 
new  or  proposed  rate  and  the  percentage 
increase: 

(2)  The  dollar  amount  of  increased 
revenue  which  the  increase  is  expected 
to  provide: 

(3)  The  amount  by  which  tlie  increase 
will  increase  the  carrier’s  profits  as  a 
percentage  of  its  total  revenue: 

(4)  The  amount  by  which  the  in¬ 
crease  will  increase  the  carrier’s  overall 
rate  of  return  on  capital: 

(5)  That  the  increase,  in  whole  or  in 
part,  is  cost-based  and  does  not  refiect 
future  inflationary  expectations: 

(6)  That  the  increase,  in  whole  or  in 
part,  is  the  minimum  required  to  assure 
continued,  adequate  and  safe  service  or 
to  provide  for  necessary  expansion  to 
meet  future  requirements:  and 


(7)  That  the  increase,  in  whole  or  in 
part,  will  achieve  the  minimum  rate  of 
return  or  profit  margin  needed  to  at¬ 
tract  capital  at  reasonable  costs  and  not 
impair  the  credit  of  the  carrier. 

(c)  A  rep>orting  carrier,  to  the  extent 
authorized  by  law,  may  participate  with 
other  carriers  parties  to  a  rate  bureau, 
conference  or  similar  organization  to 
propose  a  rate  increase,  in  which  event 
the  rate  bureau,  conference  or  similar 
organization  may  submit  the  evidence 
required  by  the  preceding  subsection 
based  upon  cost  or  other  data  compiled 
on  the  basis  of  membership  or  industry 
averages. 

§1311.2  Proredurrs  governing  the  fil¬ 
ing  of  M'hediiles  by  or  on  behalf  of 
all  Ollier  rarrier«. 

All  other  carriers  proposing  a  rate  in¬ 
crease  shall  file  their  tariffs  or  schedules 
as  otherwise  provided  in  this  subchapter. 

§  1311.3  Certifiealion  by  the  Interstate 
('.onimeree  Commission. 

(a)  Anytime  after  a  rate  increase  is 
proposed  by  a  reporting  carrier  or  by  a 
rate  bureau,  conference  or  similar  or¬ 
ganization  but  before  the  rate  increase 
is  published  to  become  effective,  by  op¬ 
eration  of  law  or  subject  to  an  account¬ 
ing  and  refunding  order,  the  Commis¬ 
sion,  upon  written  request,  shall  furnish 
a  certification  that  the  rate  increase  does 
or  does  not  meet  the  criteria  of  §  1311.1 

(b)  or  meets  them  only  to  a  particular 
extent,  with  the  reasons  therefor,  or 
shall  inform  the  Price  Commission  that 
the  furnishing  of  such  a  certification  is 
not  feasible  for  want  of  sufficient  infor¬ 
mation  or  otherwise. 

(b)  The  Commission  shall  provide  a 
certification  for  any  rate  increase  ap¬ 
proved  by  it  that  the  rate  increase,  to 
the  extent  approved  by  the  Commission, 
meets  the  criteria  of  §  1311.1(b). 

(c)  Said  certifications  shall  be  by  the 
Director  of  the  Bureau  of  Traffic.  Board 
of  Suspension,  Review  Boards,  Division 
2  or  the  Commission,  as  may  be  appro¬ 
priate. 

(d)  The  Commission  will  not  advance 
the  effective  date  of  any  rate  increase 
proposed  by  or  on  behalf  of  a  reporting 
carrier  except  with  the  approval  of  the 
Price  Commission. 

(e)  Notwithstanding  any  actions  of 
the  Commission  or  the  provisions  of  the 
Interstate  Commerce  Act  or  of  the  rules 
or  regulations  thereunder,  the  FTice 
Commission  may  postpone  the  effective 
date  of  any  rate  increase  by  or  on  behalf 
of  any  carrier,  suspend  all  or  part  of  the 
increase  or  limit,  refuse,  rescind,  reduce, 
or  modify  such  increase,  all  as  provided 
by  §  300.16  of  the  regulations  of  the  Price 
Commission  (6  CFR  300.16) . 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.7a-1083  Filed  l-24-72;8:50  am] 


Title  31— MONEY  AND 
FINANCE;  TREASURY 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  530— RHODESIAN  SANCTIONS 
REGULATIONS 

Removal  of  Controls  on  Importation 

of  Rhodesian  Strategic  and  Critical 

Materials 

A  general  license  is  being  issued  under 
the  Rhodesian  Sanctions  Regulations 
authorizing  imports  of  strategic  and 
critical  materials  of  Southern  Rhodesian 
origin,  and  of  feirochrome  produced 
from  Rhodesian  chromite.  This  license 
is  issued  in  connection  with  the  enact¬ 
ment  of  Title  V,  section  503,  Public  Law 
92-156,  85  Stat.  427  (November  17,  1971) . 
The  license  also  authorizes  transfers  in 
payment  for  commodities  the  importa¬ 
tion  of  which  is  licensed  by  the  section, 
to  the  extent  that  such  transfers  do  not 
exceed  the  amounts  customarily  paid  on 
the  world  market  for  comparable  com¬ 
modities. 

Part  530  is  amended  by  adding  a  new 
section,  reading  as  follows: 

§  530.518  Corlain  materials  li.sled  under 
Siralegie  and  Critical  Materials 
Stockpiling  Act. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  transactions  inci¬ 
dental  to  the  importation  into  the  United 
States  of  the  following  commodities  are 
hereby  authorized: 

(1)  Chromium:  Dre  and  concentrates 
thereof  of  Southern  Rhodesian  origin — 
Schedule  6,  Part  1,  Item  601.15,  Tariff 
Schedules  of  the  United  States  (TSUS). 

(2)  Feirochrome  produced  in  any 
country  from  chromium  ore  or  concen¬ 
trates  of  Southern  Rhodesian  origin. 

(3)  Any  other  material  of  Southern 
Rhodesian  origin  determined  to  be 
strategic  and  critical  pursuant  to  the 
provisions  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (60  Stat.  596: 
50  U.S.C,  98-98h),  so  long  as  the  im¬ 
portation  of  such  material  from  any 
coimtry  or  area  listed  in  general  head- 
note  3(e)  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202(3)  (e))  is 
not  prohibited  by  any  provision  of  law. 

(b)  This  sectiMi  does  not  authorize 
payment  of  the  purchase  price  for  a 
commodity  import^  under  this  section  if 
such  price  exceeds  the  price  per  pound 
customarily  paid  at  the  time  of  pur¬ 
chase  on  the  world  market  for  that 
commodity  in  arms-length  dealings  be¬ 
tween  other  buyers  and  sellers. 

(c)  (1)  District  Directors  of  Customs 
shall  not  accept  or  allow  any  entry  with 
respect  to  merchandise  imported  imder 
this  section  imless  it  is  accompanied  by 
a  report  containing  the  following  infor¬ 
mation: 

(i)  Name  and  address  of  importer  on 
record 
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(il)  Name  and  address  of  buyer 
(ill)  Name  of  commodity 

(iv)  Quantity  entered  (in  pounds) 

(v)  Name  and  address  of  shipper 

(vi)  Name  and  address  of  seller 

(vii)  Port  of  exportation 

(viii)  Price  per  poimd  f.o.b.  port  of  ex¬ 
portation 

(ix)  Details  of  payment  (letter  of  cred¬ 
it,  bank  transfer,  etc.,  including  names  of 


banks  and  identifying  numbers  for  pay¬ 
ment  instruments). 

(2)  The  district  director  shall  prompt¬ 
ly  forward  tWs  report  to  the  Office  of 
Foreign  Assets  Control,  Treasury  De¬ 
partment,  Washington,  D.C.  20220.  The 
district  director  shall  also  satisfy  himself 
that  the  importer  or  his  agent  has  mailed 
a  duplicate  copy  of  this  report  directly 
to  the  Office  of  Foreign  Assets  Control. 


(3)  In  cases  where  more  than  one  en¬ 
try  is  made  with  respect  to  the  same 
lot  of  merchandise  (e.g.,  warehouse  en¬ 
try;  in-transit  entry;  consumption  en¬ 
try)  only  one  such  report  is  required 
to  be  filed  with  respect  to  that  lot. 

[seal]  Stanley  L.  Sommerfield, 

Acting  Director, 
Offlce  of  Foreign  Assets  Control. 

[PR  Doc.72-1199  Piled  1-24-72:10:47  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  52  1 

CANNED  BLENDED  GRAPEFRUIT 
JUICE  AND  ORANGE  JUICE 

Proposed  Revision  of  Standards  for 
Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
revisinglihe  U.S.  Standards  for  Grades  of 
Canned  Blended  Grapefruit  Juice  and 
Orange  Juice  (7  CFR  52.1281-52.1293). 
These  grade  standards  are  issued  imder 
authority  of  the  Agricultural  Marketing 
Act  of  1946  (sec.  205,  60  Stat.  1090,  as 
amended;  7  U.S.C.  1624)  which  provides 
for  the  issuance  of  official  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  by  producers,  buyers, 
and  consumers.  Official  grading  services 
are  also  provided  imder  this  Act  upon 
request  and  upon  payment  of  a  fee  to 
cover  the  cost  of  such  services. 

All  persons  who  desire  to  submit 
written  views,  data,  or  argruments  for 
consideration  in  connection  with  the  pro¬ 
posed  revision  should  file  the  same  in 
duplicate,  not  later  than  April  1,  1972 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra¬ 
tion  Building,  Washington,  D.C.  20250. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27  (b)). 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Pood.  Drug,  and  Ck>smetlc  Act  or  with  appli¬ 
cable  State  laws  and  regulations. 

Statement  of  consideration  leading  to 
the  proposed  revision  of  the  standards. 
The  principal  reason  for  the  proposed 
action  is  to  revise  the  product  descrip¬ 
tion  of  the  standards  to  reflect  current 
manufacturing  practice,  and  to  permit 
appropriate  future  innovations  within 
the  scope  of  the  grade  standards.  The 
product  description  in  the  current  issue 
of  the  U.S.  standards  is  no  longer  com¬ 
pletely  accurate  because  of  changing 
marketing  and  manufacturing  proce¬ 
dures. 

The  purpose  of  the  product  description 
section  of  each  U.S.  grade  standard  for 
fruit  and  vegetable  products  is  for  in¬ 
formation  only — to  identify  the  product 
covered  by  the  quality  requirements  of 
the  particular  U.S.  standard.  The  section 
does  not  establish  “identity”  for  purposes 
of  labeling,  composition,  or  manufactur¬ 
ing  procedures  since  identity  standards 
for  processed  fruits  and  vegetables  are 
not  within  the  purview  of  the  U.S.  De¬ 
partment  of  Agriculture. 


Currently  there  are  no  Federal  “stand¬ 
ards  of  identity”  for  Canned  Blended 
Grapefruit  Juice  and  Orange  Juice,  or 
for  grapefruit  juice,  a  principal  ingredi¬ 
ent  of  this  product.  Therefore,  for  pur¬ 
poses  of  defining  the  scope  of  the  USDA 
standards,  the  proposed  revised  “prod¬ 
uct  description”  includes  only  the  most 
identifying  characteristics  of  the  prod¬ 
uct,  and  recognizes  that  the  soluble 
solids,  insoluble  solids,  Brix-acid  ratios, 
and  fiavor  may  be  adjusted  by  suitable 
manufacturing  procedures.  Such  adjust¬ 
ing  procedures  at  present  include  blend¬ 
ing,  concentrating,  or  adding  of  suitable 
grapefruit  or  orange  juice  concentrates, 
reconstituting  such  concentrates,  remov¬ 
ing  or  adding  citrus  oils  or  essences, 
sweetening  with  any  nutritive  sweetner, 
and  any  other  similar  appropriate  pro¬ 
cedure  not  in  violation  of  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  “product  description”  for 
Canned  Grapefruit  Juice  and  Orange 
Juice,  as  proposed,  is  similar  to  the  prod¬ 
uct  description  in  the  U.S.  Standards 
for  Grades  of  Grapefruit  Juice  which  be¬ 
came  effective  on  December  7,  1968. 

Other  changes  in  the  standards  are 
proposed  for  improved  presentation,  in 
accord  with  establish^  Department 
policy,  or  to  prevent  possible  misin¬ 
terpretation.  Among  these  changes  are: 

1.  The  wwd  “blended”  would  be  re¬ 
moved  from  the  title  since  it  serves  no 
useful  purpose  and  could  possibly  be 
misinterpreted.  The  title  would  read 
“U.S.  Standards  for  Grades  of  Canned 
Grapefruit  Juice  and  Orange  Juice”. 

2.  U.S.  Grade  C  would  be  redesignated 
as  U.S.  Grade  B  and  the  point  spread  in 
each  grade  would  be  10  ix>ints  instead 
of  15  points;  and  the  points  allowed  for 
each  scoring  factor  wpuld  be  adjusted 
accordingly. 

3.  The  limits  for  recoverable  oil  would 
be  moved  from  considerati<Ki  vmder  the 
factor  of  “defects”,  to  the  factor  of 
“flavor”. 

4.  Styles  have  been  redesignated  to 
eliminate  Roman  numerals. 

5.  Under  the  factor  of  “(x>lor”,  recog¬ 
nition  is  given  to  the  use  of  the  juice 
from  either  white  fleshed  or  red  or  deep 
pink  fleshed  grapefruit. 

6.  A  minimum  of  25  percent,  by 
weight,  of  fruit  solids  is  specified  for  the 
minor  juice  ingredient,  either  orange  or 
grapefruit. 

The  proposed  revisitm  is  as  follows: 

Subpart — U.S.  Standards  for  Grades 

of  Canned  Grapefruit  Juice  and 

Orange  Juice 

Product  Description,  Styles,  and  Grades 
Sec. 

52.1281  Product  description. 

52.1282  Styles. 

52.1283  Grades. 

Pill  of  Container 

52.1284  Recommended  fill  otf  container. 


Factors  of  Quality 

Sec. 

52.1285  Ascertaining  the  grade. 

52.1286  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.1287  Color. 

52.1288  Defects. 

52.1289  Flavor. 

Explanations  and  Methods  of  Analysis 

52.1290  Definitions  of  terms  and  methods  of 

analysis. 

Lot  Compliance 

52.1291  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.1292  Score  sheet. 

Authority:  The  provisions  of  this  subpart 
Issued  under  sec.  205,  60  Stat.  1000;  7  U.S.C. 
1624. 

Product  Description,  Styles,  and 
Grades 

§  52.1281  Proiliic-t  description. 

(a)  ’Canned  grapefruit  juice  and  or¬ 
ange  juice  is  prepared  from  a  combina¬ 
tion  of  unfermented  juices  obtained  from 
mature  fresh  grapefruit  (Citrus  para- 
disi)  and  mature  sweet  oranges  (Citru-s 
sinensis) .  The  juice  of  oranges  from  the 
mandarin  group  (Citrus  reticulata), 
however,  may  be  added  in  such  quanti¬ 
ties  that  not  more  than  10  percent,  by 
volume,  of  the  orange  juice  ingredient 
consists  of  juice  from  Citrus  reticulata. 
The  minor  juice  ingredient  (either  or¬ 
ange  or  grapefruit)  shall  provide  not  less 
than  25  percent,  by  weight,  of  the  total 
soluble  fruit  solids  present  in  the  finished 
product. 

(b)  The  fruit  is  prepared  and  the  juice 
extracted  and  processed  in  a  manner  to 
assure  a  clean  and  wholesome  product. 
Soluble  solids,  insoluble  solids,  Brix-acid 
ratios,  and  flavor  may  be  adjusted  by 
suitable  manufacturing  procedures.  The 
product  is  sufficiently  processed  by  heat 
to  assure  its  preservation  in  hermetically 
sealed  containers, 

§  52.1282  Styles. 

(a)  Unsweetened. 

(b)  Sweetened. 

§  52.1283  Grades. 

(a)  “U.S.  Grade  A”  (or  U.S.  Fancy)  is 
the  quality  of  canned  grapefruit  juice 
and  orange  juice  that: 

( 1 )  Shows  no  coagulation ; 

(2)  Has  a  very  good  color; 

(3)  Is  practically  free  from  defects; 

(4)  Has  a  very  good  flavor;  and 

(5)  Scores  not  less  than  90  points 
when  scored  in  accordance  with  the  scor¬ 
ing  system  outlined  in  this  subpart. 

(b)  “U.S.  Grade  B”  (or  U.S.  cihoice)  is 
the  quality  of  canned  grapefruit  juice 
and  orange  juice  that: 

(1)  May  show  only  a  slight  coagula¬ 
tion; 

( 2 )  Has  a  good  color; 

(3)  Is  fairly  free  from  defects; 
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(4)  Has  a  good  flavor;  and 

(5)  Scores  not  less  than  80  points 
when  scored  in  accordance  with  the  scor¬ 
ing  system  outlined  in  this  subpart. 

(c)  “Substandard”  is  the  quality  of 
canned  grapefuit  Juice  and  orange  Juice 
that  falls  to  meet  the  requirements  of 
U.S.  Grade  B. 

Pill  or  Container 

§  52.1284  Recommendc'd  fill  of  con¬ 
tainer. 

The  recommended  All  of  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
as  such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  It  is  recom¬ 
mended  that  the  container  be  as  full  of 
grapefruit  Juice  and  orange  Juice  as 
practicable. 

Factors  of  Quality 
§  52.1285  .4Mcrrtainmg  the  grade. 

(a)  General.  Consideration  is  given  to 
the  degree  of  coagulation,  the  ratings  for 
the  factors  which  are  scored,  and  the 
limiting  rules  which  may  apply. 

(b)  Factors  which  are  scored.  The  rel¬ 
ative  importance  of  each  factor  wliich  is 
scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 

Points 


Ciolor  _  20 

Defects  _  40 

Flavor  _  40 

Total  score _ 100 


§  52.1286  AM'crtaining  the  rating  fur 
the  factors  which  arc  scored. 

The  essential  variations,  within  each 
factor  which  is  scored,  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is-inclusive  (for  example, 
“18  to  20  points”  means  18,  19,  or  20 
points) . 

§  52.1287  Coh»r. 

(a)  (A)  classification.  Canned  grape¬ 
fruit  Juice  and  orange  Juice  that  has  a 
very  good  color  may  be  given  a  score  of 
18  to  20  points.  “Very  good  color”  means 
that  the  Juice  mixture  has  a  yellow- 
orange  color  that  is  bright  and  typical 
of  the  freshly  extracted  Juice  of  oranges 
and  either  white  fleshed  grapefruit  or  of 
red  or  deep  pink  fleshed  grapefruit,  and 
is  free  from  browning  due  to  scorching, 
oxidation,  caramelization,  or  other 
causes. 

(b)  (B)  classification.  If  the  canned 
grapefruit  Juice  and  orange  Juice  has  a 
good  color,  a  score  of  16  or  17  points 
may  be  given.  Canned  Juice  that  falls 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (limit¬ 
ing  rule).  “Good  color”  means  that  the 
Juice  has  a  fairly  typical  color  that  may 
range  from  light  yellow  to  light  amber, 
may  be  duU  or  show  evidence  of  slight 
browning,  but  is  not  off  color. 


(c)  (SStd)  classification.  Canned 
grapefruit  Juice  and  orange  Juice  that  for 
any  reason  fails  to  meet  the  requirements 
of  U.S.  Grade  B  may  be  given  a  score  oi 
0  to  15  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (limiting 
rule). 

§  52.1288  Defects. 

(a)  Genera/.  The  factor  of  defects  con¬ 
cerns  the  degree  of  freedom  from  small 
seeds  and  seed  portions:  from  di.scolored 
specks,  harmless  extraneous  material, 
and  other  similar  defects;  from  Juice 
sacs  and  particles  of  membrane,  core, 
and  peel  in  excess  of  that  normally  pres¬ 
ent  in  citrus  Juices;  and  from  free  and 
suspended  pulp. 

(b)  (A)  classification.  (1)  Canned 
grapefruit  juice  and  orange  Juice  that  is 
practically  free  from  defects  may  be  as¬ 
signed  a  score  of  36  to  40  points. 

(2)  “Practically  free  from  defects” 
means  that  the  juice  may  not  contain 
more  than  12  percent  free  and  suspended 
pulp  as  determined  by  the  method 
outlined  in  this  subpart,  and  that  any 
other  defects  present  may  no  more  than 
slightly  detract  from  the  apperance  or 
drinking  quality  of  the  juice. 

(c)  (B)  classification.  (1)  If  the 
canned  grapefruit  Juice  and  orange  juice 
is  reasonably  free  from  defects,  a  score 
of  32  to  35  points  may  be  given.  Such 
product  may  not  be  graded  above  U.S. 
Grade  B  regardless  of  the  total  score 
for  the  product  (limiting  rule) . 

(2)  “Reasonably  free  from  defects” 
means  that  the  Juice  may  not  contain 
more  than  18  percent  free  and  suspended 
pulp  as  determined  by  the  method  out¬ 
lined  in  this  subpart,  and  that  any  other 
defects  present  may  not  seriously  detract 
from  the  appearance  or  drinking  quality 
of  the  juice. 

(d)  (SStd')  classification.  Canned 
grapefruit  Juice  and  orange  Juice  that 
fails  to  meet  the  U.S.  Grade  B  classifica¬ 
tion  for  defects  may  be  assigned  a  score 
of  0  to  31  points  and  shall  not  be  graded 
above  Substandard  regardless  of  the  total 
score  for  the  product  (limiting  rule). 

§  52.1289  Flavor. 

(a)  (A)  classification.  Canned  grape¬ 
fruit  Juice  and  orange  juice  that  has  a 
very  good  flavor  may  be  given  a  score  of 
36  to  40  points.  “Very  good  flavor”  means 
a  fine,  distinct  canned  grapefruit  Juice 
and  orange  Juice  flavor  which  is  free 
from  off  flavors  of  any  kind  and  meets 
the  following  requirements  for  the  re¬ 
spective  style: 

(1)  Unsweetened: 


Mtiilmum  Maximum 


Brix  (clegrpos) . 10.0® _ 

Acid  (i>cr  100  grams) . . 0.78  gm _ 1.60  gms. 

Brix -acid  ratio: 

If  Brix  Is  loss  tlian  11.8* _ 9.8:1......  18:1. 

If  Brix  Is  11.8®  or  more . 8.8:1 _ 18:1. 

Recovorablo  oil  percent  by  _ _ ....  0.038. 

volume. 


(2)  Sweetened: 

Minhniim  Maximum 

Brix  (degrees) . 11.8® _ 

Acid  (per  100 grams) _ 0.78gm l.OOgms. 

Brix-acId  ratio: 

If  BrUU  less  than  IS® . 10.8:1 .  18:1. 

If  Brix  Is  18®  or  more .  18:1. 

Recoverable  oil  perctmt  by  _  0. 038. 

volume. 

(b)  (B)  classification.  If  the  canned 
grapefruit  Juice  and  orange  juice  has  a 
good  flavor,  a  score  of  32  to  35  points 
mivy  be  given.  Canned  juice  that  falls 
into  this  classification  shall  not  be  grad¬ 
ed  above  U.S.  Grade  B  regardless  of  the 
total  score  for  the  product  (limiting 
rule),  “Good  flavor”  means  a  good,  nor¬ 
mal  canned  grapefruit  juice  and  orange 
Juice  flavor  which  is  free  from  off  flavors 
of  any  kind  and  meets  the  following  re¬ 
quirements  for  the  respective  style : 

(1)  Unsweetened: 


Minim  um 

Maximum 

Brix  (dtigrwis) . 

Add  (iXT  100  gram.'i) . 

Brix -add  ritlo . 

Kecovoruble  oil  poroi'iit  by 
vuluinu. 

_  9.5® . 

_ o.tio  gm _ 

....  8:1 . 

1.70  gms. 

0.058. 

(21  Sweetened: 

M  iiiimum 

Maximum 

11.5®  . 

Atdd  (jwr  100  gr.uu.s).. . 

Jlrix-add  r-.itio: 

If  Brix  1.S  less  than  15® _ 

If  Brix  is  15®  or  moro - 

Bifovonibli'  oil  pcrwiit  by 
voluini*. 

0.00  gm . 

10.5:1 . 

No  minimum. 

1.70  gms. 

0,065. 

(c)  (SStd)  classification. 

Canned 

grapefruit  and  orange  juice  that  fails  to 
meet  the  requirements  of  the  U.S.  Grade 
B  classification,  or  is  off-flavor  for  any 
reason,  may  be  given  a  score  of  0  to  31 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (limiting  rule). 

Explanations  and  Methods  of  Analysis 

§  52.1290  DefinilionM  of  It-rinv  anil 
iii«'lhod»>  of  unulysi!*. 

(a)  Brix.  “Brix”  means  the  degrees 
Brix  of  the  juice  when  tested  with  a  Brix 
hydrometer  calibrated  at  20“  C.  (68“  F.) 
and  to  which  any  applicable  temperature 
correction  has  been  made.  The  degrees 
Brix  may  be  determined  by  any  other 
method  which  gives  equivalent  results. 

(b)  Acid.  “Acid”  means  the  grams  of 
total  acidity,  calculated  as  anhydrous 
citric  acid,  per  100  grams  of  juice.  Total 
acidity  is  determined  by  titration  with 
standard  sodium  hydroxide  solution,  us¬ 
ing  phenolphthalein  as  indicator. 

(c)  Brix-acid  ratio.  “Brix-acid  ratio” 
means  the  ratio  between  the  Brix  and  the 
acid  as  defined  in  this  section. 

(d)  Recoverable  oU.  “Recoverable  oil” 
means  the  percent  of  oil  by  volume,  de¬ 
termined  by  the  Bromate  titration 
method  as  described  in  the  current  issue 
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Proponents’  justification  for  amending 
the  orders  emanates  from  the  fact  that: 

1.  The  blend  prices  payable  to  pro¬ 
ducers  under  the  two  orders  have  sub¬ 
stantially  increased  since  the  seasonal 
incentive  plan  was  adopted.  Because  the 
takeout  amounts  are  fixed  imder  the 
terms  of  the  orders  and  have  remained 
imchanged,  their  effect  as  a  tool  for  pro¬ 
moting  more  miiform  production  has 
decreased. 

2.  The  seasonality  in  the  Class  II 
prices  is  less  than  when  the  seasonal  in¬ 
centive  plan  was  adopted,  and  this  has 
reduced  the  seasonality  in  the  blend 
prices  imder  the  oi'ders. 

Milk  production  in  these  markets  nor¬ 
mally  peaks  during  spring  months  and 
reaches  its  lowest  level  during  the  fall 
montl^s,  usually  in  November.  Market 
needs  for  milk  for  fluid  use  tend  to  be 
greatest  during  the  period  when  supply 
is  shortest.  To  encourage  more  even  pro¬ 
duction,  the  orders  historically  employed 
seasonally  varied  Class  I  prices.  Prices 
were  lowest  in  the  flush  production 
montlis  and  highest  in  the  months  of 
shortest  production.  The  seasonally  var¬ 
ied  prices,  which  handlers  were  required 
to  pay,  generally  resulted  in  seasonally 
varied  resale  prices.  The  resulting  valua¬ 
tions  in  resale  prices  were  not  well  re¬ 
ceived  by  consumers  and  weae  believed  to 
have  an  advei'se  effect  on  overall 
consumption. 

In  April  1967  tliese  orders  were 
amended  to  provide  the  present  seasonal 
incentive  plan  generally  referred  to  as 
the  Louisville  plan.  Under  this  plan,  a 
specified  amount  per  hundredweight  is 
deducted  during  the  spring  montlis  of 
greatest  production.  Tliese  monies  are 
added  back,  plus  interest  earned,  during 
the  fall  months  when  production  is  low¬ 
est.  The  plan  results  in  seasonally  varied 
producer  prices  and  thus  functions  to 
promote  uniform  production  in  essen¬ 
tially  tlie  same  manner  as  the  pricing 
plan  employed  previously  under  the  or¬ 
ders  by  financially  rewarding  those 
dairymen  who  adjust  their  production  to 
peak  during  the  fall  months  when  prices 
for  milk  are  highest. 

Proponents  indicated  that  uniform 
production  contributes  to  marketing  ef¬ 
ficiency  which  results  in  lower  hauling 
and  storage  costs,  reduced  overall  oper¬ 
ating  costs,  and  increased  returns  on  sur¬ 
plus  utilization.  They  pointed  out  that 
because  take-out  amounts  are  fixed 
amounts  under  terms  of  the  order,  the 
effectiveness  of  such  deductions  decreases 
as  milk  prices  increase. 

Since  adoptirai  of  the  plan  in  1967,  the 
Minnesota-Wisconsin  price  for  milk  of 
3.5  percent  butterfat  content  has  in¬ 
creased  82  cents,  or  21  percent.  In  addi¬ 
tion,  the  seasonal  spread  in  the  Class  n 
price,  which  averaged  40  cents  in  the 
1964-68  period,  decreased  to  an  average 
of  only  26  cents  in  the  1968-71  period. 

The  upward  spiral  of  the  Minnesota 
and  Wisconsin  manufacturing  milk  price, 
on  wliich  both  Class  I  and  Class  n  prices 
are  based,  has  resulted  in  a  very  sub¬ 
stantial  increase  in  class  prices  under  the 
orders.  The  fixed  spring  take-outs  under 
the  seasonal  incentive  pricing  plan 
throughout  this  period  of  rapidly  increas¬ 


ing  prices  in  conjunction  with  a  decline 
in  the  seasonality  in  Class  n  prices  has 
resulted  in  a  decline  in  the  seasonality 
of  prices  payable  to  producers. 

Under  usual  circumstances  it  would  be 
expected  that  insufficient  seasonal  swing 
in  iw-oducers’  pay  price  would  result  in 
deterioration  of  the  seasonal  production 
pattern.  There  is  little  indication  that 
the  pix)duction  imttern  in  these  markets 
has  been  significantly  altered  by  the 
change  in  seasonality  of  pricing  which 
has  thus  far  occurred.  However,  propo¬ 
nents’  concern  that  the  present  seasonal 
production  pattern  may  not  continue  in 
tlie  face  of  the  declining  price  incentive 
for  fall  production  is  valid.  It  is  con¬ 
cluded,  Uierefore,  that  proponents’  re¬ 
quest  for  a  10-cent  hundredweight  in- 
ci*ease  in  the  take-out  amounts  diu’ing 
tlie  spiing  montlis  sliould  be  and  is 
hereby  adopted. 

Tlie  spokesman  for  the  cooperative 
which  proposed  amendment  of  the  Bos¬ 
ton  Regional  order  but  opixeed  amend¬ 
ment  of  the  New  York-New  Jersey  order 
held  that  an  increased  take-out  rate 
under  order  1  would  facilitate  an  im¬ 
proved  pattern  of  production  under  that 
order.  He  indicate,  however,  that  tlie 
change  would  result  in  an  identical  sea¬ 
sonal  pricing  plan  under  the  Boston  Re¬ 
gional  and  Connecticut  orders  (the  Con¬ 
necticut  take-out  is  currently  10  cents 
higher  tlian  Boston  Regional  and  New 
York-New  Jersey)  and  this  would  tend 
to  implement  consolidation  of  those 
orders.  This,  he  stated,  was  the  primary 
reason  for  the  cooperative’s  proposal  to 
amend  the  Boston  Regional  order. 

The  cooperative’s  spokesman  held  that 
there  was  no  indication  that  the  reduced 
seasonality  of  pricing  has  had  an  ad¬ 
verse  effect  on  the  production  pattern 
under  Order  2.  He  also  suggested  that 
there  could  be  producer  opposition  to 
the  change  in  Order  2  and,  therefore, 
held  that  the  order  should  not  be 
amended  at  this  time. 

Price  alignment  between  the  several 
northeastern  markets  has  long  been  a 
matter  of  great  concern  both  to  pro¬ 
ducers  and  handlers.  Numerous  hearings 
have  been  held  in  the  past  to  correct 
interorder  price  alignment  to  insure  con¬ 
tinuing  orderly  marketing  which  was 
threatened  by  shifts  of  producers  be¬ 
tween  markets  in  response  to  price 
differences.  As  brought  out  in  the  cross- 
examination  of  the  cooperative’s  six)kes- 
man,  institutional  factors  in  the  Connec¬ 
ticut  market  tend  to  override  price 
differences  for  producers  seeking  a  mar¬ 
ket  in  Connecticut.  This  is  not  the  case, 
however,  between  Orders  1  and  2.  In 
large  measure,  producers  can  and  do 
shift  in  substantial  numbers  whenever 
unusual  price  differences  arise.  It  would 
be  impractical  to  change  the  existing 
interorder  price  relationship  between 
these  two  markets  by  modifying  the  take¬ 
out  rate  under  the  seasonal  incentive 
pricing  plan  under  the  Boston  Regional 
order  only. 

The  proponent  c(x>peratives  for  amend¬ 
ment  of  the  two  orders  represent  a  very 
substantial  segment  of  the  producers  tn 
both  markets.  For  the  reasons  previously 


stated,  it  is  concluded  that  the  proposal 
to  amend  both  the  Boston  Regional  and 
New  York-New  Jersey  orders  to  increase 
the  take-out  rates  under  the  seasonal 
incentive  pricing  plan  should  be  adopted. 

2.  Emergency  action.  The  notice  of 
hearing  stated  that  emergency  action 
was  requested  with  respect  to  these 
amendments.  This  would  mean  omission 
of  a  recommended  decision.  At  the  hear¬ 
ing,  producer  representatives  favored  is¬ 
suance  of  a  recommended  decision.  They 
indicated  that  emergency  action  should 
be  taken  only  if  the  orders  could  not  be 
amended  by  March,  the  first  month  of 
the  take-out  period  under  each  order. 

Tlie  cooperative  favoring  amendment 
of  only  the  Boston  Regional  order  fur¬ 
ther  requested  that  a  recommended  de¬ 
cision  be  issued  if  the  .seasonal  incentive 
plans  under  both  orders  are  recom¬ 
mended  for  amendment.  'Fois  would  af¬ 
ford  interested  parties  opportunity  to  file 
exceptions  to  the  decision. 

It  is  concluded  that  a  recommended 
decision  should  be  issued.  It  appears  that 
sufficient  time  exists  to  amend  the  orders 
by  March  1,  the  first  month  of  the  take¬ 
out  period.  Moreover,  because  there  is 
some  indication  of  possible  disagreement 
among  producer  groups,  it  is  desirable 
that  opportunity  be  afforded  for  the  fil¬ 
ing  of  exceptions.  Accordingly,  the  re¬ 
quest  for  emergency  action  through 
omi.ssion  of  the  recommended  decision 
is  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

'The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  tentative  marketing  agreements  and 
orders : 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  'The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
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Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  suflScient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held; 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ments  are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contamed  in 
the  orders,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  orders,  as  amended,  regulatmg  the 
handling  of  milk  m  the  Boston  Regional 
and  New  York-New  Jersey  marketing 
areas  is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore¬ 
going  conclusiiHis  may  be  carried  out: 

PART  1001— MILK  IN  BOSTON 
REGIONAL  MARKETING  AREA 

1.  In  §  1001.65,  paragraph  (c)  is  re¬ 
vised  as  follows: 

§1001.65  Basic  blended  price. 

«  «  ♦  •  * 

(c)  Subtract  for  each  of  the  months 
of  March,  April,  May,  and  June  an 
amount  computed  by  multiplying  the 
total  himdredweight  of  pool  milk  in¬ 
cluded  m  these  computations  by  20  cents 
in  March,  30  cents  in  April,  and  40  cents 
in  May  and  June. 

•  *  *  *  « 


PART  1002 — MILK  IN  NEW  YORK- 

NEW  JERSEY  MARKETING  AREA 

1.  In  §  1002.71,  paragraph  (c>  is  re¬ 
vised  as  follows; 

§  1002.71  Computation  of  the  uniform 
price. 

*  *  *  •  • 

((c)  Subtract  for  each  of  the  months 
of  March,  April,  May,  and  June  an 
amoimt  computed  by  multiplying  the 
total  hundredweight  of  pool  milk  for  the 
month  by  20-  cents  in  March,  30  cents  in 
April,  and  40  cents  in  May  and  June; 
*  *  •  *  « 

Signed  at  Washmgton,  D.C.,  on  Jan¬ 
uary  20,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(FR  Doc.72-1074  Filed  1-24-72:6:49  am] 


PROPOSED  RULE  MAKING 
I  9  CFR  Part  327  1 

IMPORTATION  OF  MEAT  AND  MEAT 
PRODUCTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that,  pursuant  to 
the  authority  contained  in  the  Federal 
Meat  Inspection  Act  (34  Stat.  2160,  as 
amended,  21  U.S.C.  601  et  seq.),  the 
Consumer  and  Marketing  Service  is  con¬ 
sidering  amending  §  327.2(b)  of  the  Fed¬ 
eral  meat  inspection  regulations  (9  CFR 
327.2(b) )  by  adding  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands  to  the  list  of 
coimtries  specified  therein. 

Statement  of  considerations.  The  Fed¬ 
eral  Meat  Inspection  Act  prohibits  the 
importation  into  the  United  States  of 
carcasses,  parts  thereof,  meat  and  meat 
food  products  of  cattle,  sheep,  swine, 
goats,  or  equines,  capable  of  use  as  hu¬ 
man  food,  unless  they  comply  with  all 
the  provisions  of  the  act  and  regulations 
issued  thereunder  applicable  to  such 
articles  in  commerce  within  the  United 
States.  Such  articles  from  approved 
plants  in  the  countries  listed  in  §  327.2 
(b)  are  eligible  for  importation  into  the 
United  States  as  provided  in  the  regula¬ 
tions.  The  laws  and  regulations  of  the 
Trust  Territory  of  the  Pacific  Islands 
concerning  these  matters  have  been  re¬ 
viewed  and  appear  to  be  acceptable.  Fur¬ 
ther,  onsite  reviews  of  the  export  meat 
inspection  program  of  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands  indicate  that 
it  is  equal  to  our  program  in  the  United 
States.  Certificates  issued  by  the  Trust 
Territory  of  the  Pacific  Islands  officials 
for  export  of  carcasses,  parts  thereof, 
meat  and  meat  food  products  to  the 
United  States  are  reliable. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  in  duplicate,  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  within  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address  such 
requests  to  the  Director,  Field  Operations 
Division,  Consumer  and  Marketing  Serv¬ 
ice.  U.S.  E)epartment  of  Agriculture, 
Washington,  D.C.  20250,  so  that  arrange¬ 
ments  may  be  made  for  presentation  of 
such  views  within  the  30-day  period.  A 
transcript  will  be  made  of  all  views 
orally  presented. 

All  written  submissions  and  transcripts 
of  oral  views  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  unless  the  person  making  the 
submission  requests  that  it  be  held  cim- 
fidential  and  a  detemfination  is  made 
that  a  proper  showing  in  support  of  the 
request  has  been  made  on  the  groimds 
that  its  disclosure  could  adversely  affect 
such  pers<»i  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 


any  person  and  privileged  or  confidential. 
If  it  is  deter-iined  that  a  proper  show¬ 
ing  has  been  made  in  support  of  the  re¬ 
quest,  the  material  will  be  held  confiden¬ 
tial;  otherwise,  notice  will  be  given  of 
denial  of  such  a  request  and  an  oppor¬ 
tunity  afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Wasliington,  D.C.,  on  Jan- 
uai-y  19,  1972. 

G.  R.  Grange, 
Acting  Administrator. 

(FR  Doc.72-1075  Filed  1-24-72:8:49  am] 


Rural  Electrification  Administration 
[  7  CFR  Part  1701  1 

FINANCIAL  SECURITY  OF  REA 
ELECTRIC  DISTRIBUTION  BORROWERS 

Revision  of  REA  Policy  and  Procedure 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  a  revision  of  REA  Bul¬ 
letin  100-4,  Financial  Security  of  REA 
Distribution  Borrowers.  This  REA  Bul¬ 
letin  provides  REA  policy  and  procedure 
for  identifying  and  assisting  electric  dis¬ 
tribution  borrowers  having  conditions 
that  may  endanger  the  sound  financial 
operatiims  of  the  system.  On  final  issu¬ 
ance  of  this  revised  REA  Bulletin,  Ap¬ 
pendix  A  to  Part  1701  will  be  modified 
accordingly. 

Persons  mterested  in  the  provisions  of 
revised  REA  Bulletin  100-4  may  submit 
WTitten  data,  views,  or  comments  to  the 
Director,  Power  Supply,  Management 
and  Engineering  Standards  Division, 
Room  3313,  South  Building,  Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  30  days  from 
the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Director,  Power  Sup¬ 
ply,  Management  and  Engineering 
Standards  Division,  during  regular  busi¬ 
ness  hours. 

The  text  of  the  proposed  revision  of 
REA  Bulletin  100-4  is  as  follows: 

REA  Bulletin  100-4 

Subject:  Financial  Security  of  REA  Dis¬ 
tribution  Borrowers: 

I.  Purpose.  To  set  forth  Rural  Electrifica¬ 
tion  Administration  policy  and  procedures 
for  identifying  and  assisting  distribution 
borrowers  having  conditions  that  may  en¬ 
danger  the  sound  financial  operation  of  the 
system. 

II.  Policy.  As  a  minimal  financial  stand¬ 
ard,  borrowers  are  expected  to  earn  a  Times 
Interest  Earned  Ratio  (TIER)  of  at  least 
1.6  and  a  Debt  Service  Coverage  (DSC)  of 
at  least  1.25  each  calendar  year.  Accordingly, 
each  borrower  is  expected  to  identify  actual 
and  potential  financial  conditions  where 
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these  minimal  standards  of  TIER  and  DSC 
are  not  met  or  where  special  circumstances 
exist,  and  take  prompt  steps  to  correct  the 
conditions.  To  the  extent  possible,  REA  will 
give  assistance  to  borrowers  In  preparing  and 
Implementing  corrective  plans. 

III.  Identification  of  Borrower  Problems. 
The  following  are  Indicators  of  needed  Im¬ 
provement  In  a  borrower’s  operation: 

A.  Default  in  Loan  Payments.  Payment  of 
principal  and/or  interest  Is  overdue  30  days 
or  more. 

B.  Inadequate  TIER  or  DSC.  A  TIER  of  less 
than  l.S  or  a  DSC  of  less  than  1.25  for  the  last 
calendar  year  determined  in  accordance  with 
the  formula  attached  as  Exhibit  A. 

C.  Special  Circumstances.  The  board  of 
directors  or  the  area  director  may  Identify 
special  circumstances  which  may  endanger 
sound  financial  operation  such  as:  Unsatis¬ 
factory  condition  of  utility  plant;  unfavor¬ 
able  wholesale  power  supply  and  delivery 
conditions;  unsatisfactory  condition  of  rec¬ 
ords;  unsatisfactory  quality  of  service;  loss 
of  consumers  due  to  territorial  conflict;  a 
poor  safety  record;  labor  or  regulatory 
problems;  unsatisfactory  board-manager, 
manager-member  or  public  relationships; 
violation  of  mortgage  convenants;  unrea¬ 
sonably  high  operating  expenses;  or  other 
circumstances. 

IV.  Corrective  Action  Program.  A.  Each 
borrower  having  any  of  the  conditions  de¬ 
scribed  In  this  bulletin  or  any  other  condi¬ 
tion  which  adversely  affects  the  system’s  op¬ 
eration  should  make  a  thorough  analysis  of 
Its  situation.  A  written  formal  program 
should  be  prepared  by  the  borrower's  staff 
with  help  from  REA  as  necessary.  The  pro¬ 
gram  should : 

1.  Define  the  problem  or  problems. 

2.  State  the  steps  required  for  the  elimina¬ 
tion  of  problems. 

3.  Establish  dates  for  the  completion  of  the 
necessary  steps  indicated  above. 

4.  Be  approved  by  the  board  of  directors. 

B.  A  board-approved  copy  of  the  plan 
should  be  submitted  to  the  area  office  through 
the  operations  field  representative.  The  area 
director  will  evaluate  the  program  to  deter¬ 
mine  If  It  provides  for  the  necessary  Improve¬ 
ment.  The  board  of  directors  should  review, 
at  least  once  every  three  months,  the  progress 
achieved  In  following  Its  plan  to  determine: 

1.  Whether  the  various  steps  are  being 
carried  out  on  schedule  and  are  achieving  the 
recommended  objectives,  or 

2.  Whether  the  plan  needs  revision  or 
modification  to  place  system  operations  on  a 
sound  basis. 

C.  When  REA  assistance  Is  needed,  the  area 
director  will  coordinate  the  development  of 
a  corrective  action  program  In  cooperation 
with  the  borrower.  Early  Identification  of 
the  need  for  such  assistance  and  prompt 
referral  of  the  request  to  REA  representatives 
will  facilitate  REA’s  giving  proper  priority  to 
assist  In  meeting  the  system’s  needs. 

Dated:  January  19,  1972. 

D.4VID  A.  Hamil. 
Administrator. 

[FR  Doc.72-1077  Filed  1-24-72:8:49  am] 


SELECTIVE  SERVICE  SYSTEM 

[  32  CFR  Parts  1624,  1626  1 
SELECTIVE  SERVICE  REGULATIONS 

Procedure  When  Registrant  Fails  to 
Appear;  Correction 

In  F.R.  Doc.  72-456  appearing  at  pages 
479-484  in  the  issue  of  Wednesday, 
January  12,  1972,  the  following  correc¬ 
tions  are  made: 


(a)  The  first  sentence  of  paragraph 
(a)  of  §1624.5  that  appears  on  page  481 
should  read  as  follows:  ‘‘Whenever  the 
registrant  for  whom  a  personal  appear¬ 
ance  has  been  scheduled  fails  to  appear 
in  accord  with  such  schedule,  the  local 
board  shall  consider  any  explanation  of 
such  failure  that  has  been  filed  within  5 
days  (or  extension  thereof  granted  by 
the  local  board)  after  such  failure  in  ac¬ 
cordance  with  §  1624.3.” 

(b)  ‘‘Section  1626.24  Review  by  appeal 
board”  that  appears  on  page  482  should 
read  ‘‘§  1626.4  Review  by  appeal  board" 
and  in  the  first  sentence  of  paragraph 

(c)  of  such  section  the  word  “local” 
should  read  “appeal.” 

Curtis  W.  Tarr, 
Director. 

January  19,  1972. 

IFR  Doc.72-1057  Piled  l-24-72;8:48  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  1  1 

NONSTERILE  DEVICES  SHIPPED  IN 

INTERSTATE  COMMERCE  FOR  STER¬ 
ILIZATION 

Proposal  Regarding  Label  Statements 

In  the  past  10  years  there  has  been  an 
ever  increasing  use  of  presterilized  de¬ 
vices  at  hospitals,  clinics,  doctors’  offices, 
nursing  homes,  and  elsewhere.  The  Food 
and  Drug  Administration  Ls  aware  that 
in  producing  thef;e  devices  it  is  a  common 
practice  among  the  members  of  the  in¬ 
dustry  to  manufacture  and/or  a&semble, 
package,  and  fully  label  sterile  devices  at 
one  establishment  and  to  ship  them  in 
interstate  commerce  to  be  sterilized.  The 
sliipment  in  interstate  commerce  of  a 
nonsterile  device  labeled  as  sterile  is  a 
violation  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  Such  a  product  is  adulter¬ 
ated  and  misbranded  under  sections  501 
(c)  -and  502(a)  of  the  act. 

The  Food  and  Drug  Administration 
recognizes  that,  while  there  has  been 
little  or  no  known  abuse  of  this  practice, 
it  is  a  violation  of  the  law  and  that  the 
possibility  of  a  nonsterile  device’s  being 
divei’ted  to  the  maikct  without  being 
sterilized  represents  a  hazard  to  the  con¬ 
sumer.  FDA  also  recognizes  that  such 
shipments  are  essentially  an  extension  of 
the  processing  of  such  devices  and  are 
economically  necessary  for  some  firms. 

The  Commissioner  of  Food  and  Drugs 
lias  concluded  that  it  is  in  the  interest  of 
the  consumer  and  the  regulated  indus¬ 
tries  to  sanction  the  practice  by  wliich 
a  device  that  is  manufactured  and/or 
assembled,  packed,  and  labeled  as  sterile 
in  one  establishment  is  shipped  or  other¬ 
wise  delivered  to  another  establishment 
for  sterilization.  Accordingly,  he  pro¬ 
poses,  insofar  as  sterility  of  the  product 
is  concerned,  to  exempt  devices  which 
meet  certain  conditions  from  compliance 
with  sections  501(c)  and  502(a)  of  the 


Federal  Food,  Drug,  and  Cosmetic  Act 
during  the  time  in  which  they  are  sub¬ 
ject  to  interstate  commerce  and  while 
they  are  being  held  for  sterilization. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  501  (c) ,  502(a) ,  701  (a) ,  52  Stat. 
1050,  1055;  21  U.S.C.  351(c),  352(a), 
371(a))  and  imder  authority  delegated 
to  him  (21  CFR  2.120) ,  the  Commissioner 
proixtses  that  Part  1  be  amended  by  add¬ 
ing  a  new  paragraph  (i)  to  §  1.107,  as 
follows: 

§  1.107  Drugs  and  device!!;  exeniptiun>. 
*  •  «  *  « 

(i)  In  view  of  the  fact  that  it  is  a 
common  industry  practice  to  manufac¬ 
ture  and/or  assemble,  package,  and  fully 
label  a  device  as  sterile  at  one  establish¬ 
ment  and  then  ship  such  device  in  inter¬ 
state  commerce  to  a  contract  sterilizer 
for  sterilization,  the  Food  and  Drug  Ad¬ 
ministration  will  initiate  no  regulatory 
action  against  the  device  as  misbranded 
or  adulterated  when  the  device  is  labeled 
sterile,  provided  all  the  following  condi¬ 
tions  are  met: 

(1)  There  is  in  effect  a  written  agree¬ 
ment  which: 

(1)  Contains  the  names  and  post  office 
addresses  of  the  firms  involved  and  is 
signed  by  the  persem  authorizing  such 
shipment  and  the  operator  or  person  in 
charge  of  the  establishment  receiving  tlie 
devices  for  sterilization, 

(ii)  Provides  instructions  for  main¬ 
taining  proper  records  or  otherwise 
accounting  for  the  number  of  units  in 
each  shipment  to  insure  that  the  number 
of  imits  shipped  is  the  same  as  the  num¬ 
ber  received  and  sterilized, 

(iii)  Acknowledges  that  the  device  is 
nonsterile  and  is  being  shipi>ed  for 
further  prexessing,  and 

(iv)  States  in  detail  the  sterilization 
process,  the  gaseous  mixture  or  other 
media,  the  equipment,  and  the  testing 
method  or  quality  controls  to  be  used  by 
the  contract  sterilizer  to  assure  that  the 
device  will  be  brought  into  full  compli¬ 
ance  witli  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

( 2 )  Each  pallet,  carton,  or  other  desig¬ 
nated  unit  is  conspicuously  marked  to 
show  its  nonsterile  nature  when  it  is  in¬ 
troduced  into  and  is  moving  in  interstate 
commerce,  while  it  is  being  held  prior  to 
sterilization,  and  until  such  time  as  it 
is  established  that  the  device  is  sterile 
and  can  be  released  from  quarantine. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  tlie  Federal 
Register,  file  with  the  Hearing  CHerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated:  January  14,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-1035  FUed  l-24-72;8:46  am] 
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[  21  CFR  Part  3  1 

ANTIBACTERIAL  INGREDIENTS  IN 
DRUG  AND  COSMETIC  PRODUCTS 
FOR  REPEATED  DAILY  HUMAN  USE 

Proposed  Statement  of  Policy; 

Correction 

In  P.R.  Doc.  72-209  appearing  at  page 
219  in  the  January  7,  1972,  issue  of  the 
Federal  Register,  the  paragraph  im¬ 
mediately  following  paragraph  (d)  of 
tlie  proposed  statement  of  policy  is  cor¬ 
rected  by  designating  it  as  paragraph  (e) 
and  changing  it  to  read  as  follows: 

§  3. _  .4ntibat’terial  ingredients  in  drug 

and  eosmelJc  products  for  repeated 
daily  human  use. 

«  *  «  «  « 

(e)  To  the  extent  that  they  are  in¬ 

consistent  with  this  statement  of  policy, 
the  following  prior  notices  are  hereby 
superseded: 

DESI  No.  4749  (34  F.R.  16389,  October  2, 
1969),  "Certain  OTC  Drugs  for  Topical  Use;” 
DESI  No.  2855  (35  F.R.  12423,  August  4,  1970) , 
“Certain  Mouthwash  and  Gargle  Prepara¬ 
tions;"  DESI  No.  8940  (36  F.R.  14510,  Au¬ 
gust  6,  1971),  "Topical  Cream  Containing 
Pyrllamlne  Maleate,  Benzocalne,  Hexachloro- 
phene,  and  Cetrlmonlum  Bromide;  ’’  DESI  No. 
6615  (36  FJt.  18022,  September  8,  1971), 
"Deodorant /Antlpersplrant;"  and  DESI  No. 
6270  (36  FJl.  23330,  December  8,  1971),  "Cer¬ 
tain  Preparations  Containing  Hexachloro- 
phene.” 

Dated:  January  14, 1972. 

Sam  D.  Fine. 

Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-1036  Filed  l-24-72;8:46  am] 


[  21  CFR  Part  141  ] 

TESTS  AND  METHODS  OF  ASSAY  OF 
ANTIBIOTIC  AND  ANTIBIOTIC-CON¬ 
TAINING  DRUGS 

Proposal  Regarding  Alternative  Assay 
Methods,  Including  Automated  Pro¬ 
cedures 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  it  is  proposed  that  Part  141 
be  revised  to  provide  for  the  use  of  suit¬ 
able  alternative  assay  methods,  includ¬ 
ing  automated  procedures,  employing 
the  same  basic  microbiology  or  chemistry 
as  the  official  methods  described  in  the 
certification  mwiographs  and  providing 
results  of  equivalent  accuracy. 

It  is  proposed  that  Part  141  be 
amended: 

1.  By  establishing  a  new  Subpart  A 
consisting  at  this  time  of  existing  §  141,1 
and  a  new  §  141.1a  as  follows: 

Subpart  A — Definitions  and  Interpre¬ 
tations  Applicable  to  Part  141 

Sec. 

141.1  SteolUty  tests. 

141. 1«  Alternative  assay  methods. 


2.  By  revising  §  141.1  in  the  heading 
and  in  the  paragraph  headings  of  para¬ 
graphs  (a),  (b),  (c),  and  (d)  to  read  as 
follows: 

§141.1  Sterility  teste. 

(a)  “Filling  operation"  and  “sample" 
defined.  •  •  * 

(b)  Packaging  requirements  for  sam¬ 
ples.  *  *  • 

(c)  Diluents  packaged  in  combination 
with  sterile  antibiotic  drugs.  •  •  • 

(d)  Droppers  packaged  in  combination 
with  sterile  antibiotc  drugs.  *  •  * 

3.  By  adding  a  new  section  as  follows: 
§  141.1a  .\ltertiativc  as.eay  methods. 

Alternative  assay  methods  (including 
automated  pixicedures)  employing  the 
same  basic  chemistry  or  microbiology  as 
the  official  methods  described  in  this  part 
and  in  the  individual  monographs  of  this 
chapter  may  be  used,  provided  the  I'esults 
obtained  are  of  equivalent  accuracy. 
However,  only  the  results  obtained  from 
the  official  methods  designated  in  the 
individual  monographs  are  conclusive. 

4.  By  redesignating  existing  Subpart 
A  as  Subpart  B,  consisting  of  §  141.2  et 
seq.,  by  changing  the  heading  to  read  as 
follows:  “Subpert  B — Biological  Test 
Methods.” 

5.  By  redesignating  Subpart  B  as  Sub- 
part  C,  consisting  of  §  141.101  et  seq.,  by 
changing  the  heading  to  read  as  follows : 
“Subpart  C — Microbiological  Assay 
Methods.” 

6.  By  redesignating  Subpart  C  as  Sub¬ 
part  D,  consisting  of  §  141.501  et  seq.,  by 
changing  the  heading  to  read  as  follows: 
“Subpart  D — Chemical  Tests  for  Anti¬ 
biotics.” 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  propo^.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
W'orking  hours,  Monday  through  Friday. 

Dated:  January  17,  1972. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

|FR  Doc.  72-1037  Filed  l-24r-72;8:46  am] 


Public  Health  Service 
[  42  CFR  Part  91  1 

GRANTS  FOR  PREVENTION  OF  LEAD- 
BASED  PAINT  POISONING 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator,  Health  Services  and  Mental 
Health  Administration,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  issue  a 
new  Part  91  of  Title  42,  CFR,  to  govern 
grants  for  the  prevention  of  lead-based 
paint  poisoning  imder  titles  I  and  II 
of  the  Lead-Based  Paint  Poisoning  Pre¬ 


vention  Act  (42  U.S.C,  4801  and  4811), 
as  set  out  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  regarding  the  proposed  42 
CFR  Part  91  to  the  Bureau  of  Com¬ 
munity  Environmental  Management, 
Room  15-87,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Md.  20852, 
within  30  days  after  the  publication  of 
this  notice  in  the  Federal  Register. 
Commraits  received  will  be  available  for 
public  inspection  at  the  foregoing  ad¬ 
dress  during  regular  business  hours. 

It  is  therefore  proposed  to  amend 
Chapter  I  of  Title  42  in  the  manner  set 
forth  below. 

Dated:  December  15,  1971, 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Admin¬ 
istration. 

Approved:  January  17,  1972. 

Elliot  L.  Richardson, 

Secretary. 

Chapter  I  of  Title  42  is  amended  by 
adding  a  new  Part  91,  to  read  as  follows: 

part  91— grants  for  prevention 

OF  LEAD-BASED  PAINT  POISONING 

Sec. 

91.1  Applicability. 

91.2  Definitions. 

91.3  Eligible  applicants. 

91.4  Form  and  manner  of  application. 

91.5  Description  of  program. 

91.6  Evaluation  and  grant  award. 

91.7  Grant  payments. 

91.8  Use  of  grant  funds. 

91.9  Nondiscrimination. 

91.10  Confidentiality. 

91.11  Inventions  and  discoveries. 

91.12  Publication  and  copyright. 

91.13  Expenditures  by  grantee. 

91.14  Grantee  accountability. 

91.15  Records,  reports,  inspection,  and 

audit. 

91.16  Additional  conditions. 

91.17  Early  termination  and  withholding 

of  payments. 

Authority:  The  provisions  of  this  Part  91 
issued  under  secs.  101  and  201,  42  U.S.C. 
4801  and  4811;  84  Stat.  2078. 

§  91.1  Applicability. 

The  regulations  in  this  part  are  appli¬ 
cable  to  the  award  of  grants  under  titles 
I  and  II  of  the  Lead-Based  Paint  Poison¬ 
ing  Prevention  Act  (42  U.S.C.  4801  and 
4811;  84  Stat.  2078)  to  assist  units  of 
general  local  government  in  any  State 
in  developing  and  carrying  out  local 
programs  for  the  detection  and  treat¬ 
ment  of  incidents  of  lead-based  paint 
poisoning  and  for  the  identification  and 
elimination  of  the  hazards  of  lead-based 
paint  poisoning. 

§  91.2  Dcfiniliuiiii. 

As  used  in  this  part; 

(al  “Act”  means  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  Public  Law 
91-695  (42  U.S.C.  4801  et  seq.;  84  Stat. 
2078). 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  auid  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and 
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Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(c)  “State”  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

(d)  “Unit  of  general  local  govern¬ 
ment”  means  (1)  any  city,  county,  town¬ 
ship,  town,  borough,  parish,  village,  or 
other  general  purpose  political  subdivi¬ 
sion  of  a  State;  (2)  any  combination  of 
units  of  general  local  government  in  one 
or  more  States:  (3)  an  Indian  tribe;  or 

(4)  with  respect  to  lead-based  poisoning 
elimination  activities  in  their  urban 
areas,  the  territories  and  possessions  of 
the  United  States. 

(e)  “Lead-based  paint”  means  any 
paint  containing  more  than  1  per  centum 
lead  by  weight  (calculated  as  lead  metal) 
in  the  total  nonvolatile  content  of  liquid 
paints  or  in  the  dried  film  of  paint  al¬ 
ready  applied. 

§91.3  Eligible  applicuntiii. 

Any  imit  of  general  local  government 
Is  eligible  to  apply  for  a  grant  under  this 
part. 

§  91.4  Form  anti  manner  of  appliealion. 

(a)  An  application  for  a  grant  under 
this  part  shall  be  submitted  to  the  Sec¬ 
retary  in  such  form  and  manner  and  at 
such  time  as  the  Secretary  may 
prescribe.^ 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assiune  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  regulations  of  this 
part. 

(c)  The  application  shall  contain  a 
budget  and  narrative  plan  of  the  manner 
in  which  the  applicant  intends  to  con¬ 
duct  the  project  and  carry  out  the  re¬ 
quirements  of  this  part,  and  shall  clearly 
identify  the  respective  amounts  of  grant 
funds  to  be  utilized  under  title  I  and 
title  II  of  the  act. 

(d)  Prior  to  submission  of  the  appli¬ 
cation  to  the  Secretary,  reasonable  op- 
r>ortunity  for  review  and  comment  with 
respect  to  the  application  shall  be  af¬ 
forded  to  the  appropriate  State  compre¬ 
hensive  health  planning  agency  desig¬ 
nated  pursuant  to  section  314(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
246(a) )  and  to  the  appropriate  areawide 
health  planning  agency,  if  any  estab¬ 
lished  pursuant  to  section  314(b)  of  the 
Public  Health  Service  Act  <42  U  S.C. 
246(d)). 

§  91.5  DrMTiplion  of  program. 

An  application  for  a  grant  under  this 
part  shall  set  forth  a  description  of  the 
proposed  lead-based  poisoning  preven¬ 
tion  program,  which  shall  include: 


'  Applicants  and  Instructions  may  be  ob¬ 
tained  from  the  Regional  Health  Director 
of  the  Health  Services  and  Mental  Health 
Administration  at  the  Regional  Office  of  the 
Department  of  Health,  Education,  and  Wel¬ 
fare  for  the  region  In  which  the  project  Is 
to  be  conducted. 


(a)  A  description  of  the  applicant’s 
legal  authdiity  and  responsibility  for  the 
administration  of  such  program,  together 
with  a  description  of  the  steps  which  the 
apphcant  proposes  to  take  in  order  to 
obtain  any  legal  authority  which  is  nec¬ 
essary  for  the  administration  of  such 
program  but  which  is  not  currently 
available  to  the  applicant. 

(b)  A  description  of  the  applicant’s 
administrative  organization,  procedures, 
facilities,  financial,  and  other  resources, 
and  staff,  together  with  plans  for  changes 
or  development,  including  additional 
staffing,  necessary  to  carry  out  the  pro¬ 
grams  efficiently  and  effectively. 

(c)  A  description  of  the  natm’e,  effects 
and  extent  of  the  actual  and  potential 
local  lead-based  paint  poisoning  prob¬ 
lems,  including  an  identification  of  the 
major  areas  and  population  affected  by 
lead- based  paint  ix>isoning,  and  the 
methods  used  in  determining  the  nature, 
effect  and  extent  of  the  lead-based  paint 
poisoning  problem. 

(d)  The  overall  objectives  of  the  pro¬ 
gram  (including  immediate  and  long- 
range  objectives)  which  must  be  appro¬ 
priate  to  the  solution  of  the  lead-based 
paint  poisoning  problems  identified  in 
paragraph  (c)  of  this  section. 

(e)  A  description  of  the  manner  in 
w'liich  the  proposed  program  will  be  inte¬ 
grated  with  existing  comprehensive 
health  service  and  housing  programs. 

(f)  A  description  of  a  comprehensive 
program  for  the  detection  and  treatment 
of  incidents  of  lead-based  paint  poison¬ 
ing  and  for  the  identification  and  elimi¬ 
nation  of  the  hazards  of  lead-based  paint 
poisoning,  which  program  must  include 
specific  measures  taken  or  to  be  taken 
to  accomplish  the  objectives  Identified 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion,  and  a  schedule  for  their  accom¬ 
plishment.  The  program  shall  emphasize 
screening  and  detection  activities,  and 
shall  include: 

(1)  The  development  of  effective  in¬ 
formational  programs  designed  to  de¬ 
velop  awareness  of  the  problem  among 
the  population  of  the  communities 
affected: 

(2)  Community  self-help  programs  to 
enable  residents  to  remove  lead-based 
paint  poisoning  hazards  from  the  resi¬ 
dential  community; 

(3)  To  the  maximum  extent  feasible, 
opportunities  for  training,  education,  and 
employment  of  the  residents  of  commu¬ 
nities  affected  by  lead-based  paint  poi¬ 
soning,  and  shall  include  a  program  for 
providing  information  which  may  be 
necessary  to  inform  such  residents  of 
opportunities  for  employment  in  the 
lead-based  paint  elimination  program: 

(4)  Establishment  of  lead-based  paint 
poisoning  screening  services  at  such  lo¬ 
cations  and  at  such  times  as  to  be  easily 
accessible  to  the  residents  of  the  com¬ 
munities  identified  as  needing  such 
services: 

(5)  An  intensified  commimity  follow¬ 
up  program  to  insure  that  children  with 
elevated  blood  lead  levels  (over  40  mi¬ 
crograms  per  100  milliliters  of  blood)  are 
given  prompt  medical  treatment; 


(6)  A  comprehensive  program  of  test¬ 
ing  to  detect  the  presence  of  lead-based 
paints  in  residential  housing;  and 

(7)  A  comprehensive  program  requir¬ 
ing  owners  or  landlords  of  housing  units 
foimd  to  have  unacceptable  levels  of 
lead-based  paint,  on  interior  surfaces  or 
exterior  surfaces  accessible  to  children, 
to  eliminate  the  paint  from  such  sur¬ 
faces  or  otherwise  control  the  hazard; 
and,  requiring  other  actions  to  eliminate 
or  reduce  lead-based  paint  poisoning. 

fg)  A  description  of  the  ongoing  eval¬ 
uation  and  planning  by  which  the  ap¬ 
plicant  will  measure  and  further  its  prog¬ 
ress  in  attaining  the  program  objectives. 

(h)  An  assurance  that,  in  the  opera¬ 
tion  of  the  program,  no  charge  will  be 
made  for  screening  and  detection  tests. 

§  91.6  Fvuliialion  and  grant  award. 

(a)  Within  the  limits  of  funds  avail¬ 
able  for  such  purpose's,  the  Secretary 
may  award  grants  with  respect  to  those 
projects  which  will  in  his  judgment  best 
promote  the  purposes  of  the  act,  taking 
into  account: 

(1)  The  significance  of  each  project 
in  terms  of  the  extent  of  and  need  for 
the  services  to  be  provided; 

(2)  The  general  quality  and  effective¬ 
ness  of  the  lead-based  paint  poisoning 
prevention  program  in  relation  to  the 
requirements  of  §  91.5; 

<3)  The  extent  to  which  representa¬ 
tives  of  the  communities  to  be  served 
have  been  involved  in  the  development 
of  the  project: 

(4)  The  extent  to  which,  in  the  judg¬ 
ment  of  the  Secretary,  a  grant  under 
this  part  will  assist  in  the  establishment 
of  a  continuing  lead-based  paint  poison¬ 
ing  prevention  program  which  will  be 
conducted  by  the  applicant  beyond  the 
tennination  of  Federal  financial  support ; 
and 

(5)  The  extent  to  which  the  Federal 
and  local  programs  are  coordinated  and 
utilized  to  impact  on  the  lead-based  paint 
poisoning  problem. 

(b)  The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces- 
.sary  for  all  or  a  designated  portion  of 
direct  project  costs  plus  an  additional 
amount  for  indirect  costs,  if  any,  which 
will  be  calculated  by  the  Secretary  either 
( 1 )  on  the  basis  of  his  estimate  of  the 
actual  indirect  costs  reasonably  related 
to  the  project,  or  (2)  on  the  basis  of  a 
percentage  of  all,  or  a  portion  of,  the 
estimated  direct  costs  of  the  project 
when  there  are  reasonable  assurances 
that  the  use  of  such  percentage  will  not 
exceed  the  approximate  actual  indirect 
costs.  Such  award  may  include  an  esti¬ 
mated  provisional  amount  for  indirect 
costs  or  for  designated  direct  costs  sub¬ 
ject  to  upward  (within  the  limits  of 
available  funds)  as  well  as  downward 
adjustments  to  actual  costs  when  the 
amount  properly  expended  by  the 
grantee  for  provisional  items  has  been 
determined  by  the  Secretary.  Provided, 
however,  that  no  grant  under  this  part 
shall  include  an  amount  for  carrying 
out  the  purposes  of  title  I  of  the  act 


FEDERAL  REGISTER,  VOL  37,  NO.  16 — TUESDAY,  JANUARY  25,  1972 


1118 


PROPOSED  RULE  MAKING 


which  exceeds  75  percent  of  the  cost  of 
carrying  out  such  purposes,  as  described 
in  the  apcdication  and  determined  by 
the  Secretary.  In  determining  the 
grantee’s  share  of  project  costs,  costs  for 
which  Federal  grants  from  other  sources 
ha\'e  been  or  may  be  claimed  or  received 
or  costs  used  to  match  other  Federal 
grants  except  as  may  be  otherwise  pro¬ 
vided  by  law,  or  costs  to  be  met  from 
the  Federal  share  of  grant  related  in¬ 
come  (except  as  may  be  permitted  by 
chapter  1-420  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual’)  may  not  be 
included. 

(c)  Except  as  may  otherwise  be  pro¬ 
vided  by  the  regulations  of  this  part,  the 
identification  of  direct  and  indirect  costs 
will  be  consistent  with  the  generally  ac¬ 
cepted  and  established  accounting  prac-' 
tices  that  the  grantee  applies  to  its  ow'n 
activities  and  in  conformance  with  the 
applicable  principles  set  forth  in  chap¬ 
ters  1-76,  2-65,  2-66,  and  5-60  of  the 
Department  of  Health,  Education,  and 
Welfare  Grants  Administration  Manual. 

(d)  All  grant  aw'ards  shall  be  in  want¬ 
ing,  shall  set  forth  the  respective 
amounts  of  fimds  granted  under  title  I 
and  imder  title  n  of  the  act,  and  the  pe¬ 
riod  for  which  support  is  recommended. 

(e)  Neither  the  arproval  of  any  proj¬ 
ect  nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any  w'ay 
to  make  any  additional,  supplemental, 
continuation  or  other  award  with  respect 
to  any  approved  project  or  portion 
thereof.  For  continuation  support,  grant¬ 
ees  must  make  separate  application  an¬ 
nually  at  such  times  and  in  such  form 
as  the  Secretary  may  direct. 

§  91.7  Grant  payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or 
a  portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement 
for  expenses  incurred  or  to  be  incurred 
in  the  performance  of  the  project  to 
the  extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved 
project. 

§  91.8  Use  of  grant  funds. 

(a)  Any  ftmds  granted  pursuant  to 
this  part  as  well  as  other  fimds  to  be 
used  in  performance  of  the  approved 
project  shall  be  expended  solely  for  car¬ 
rying  out  the  approved  project  in  accord¬ 
ance  with  the  statute,  the  regulations 
of  this  part,  the  terms  and  conditions 
of  the  award  and  cost  principles  set 
forth  in  the  Department  of  Health,  Ed¬ 
ucation,  and  Welfare  Grants  Adminis¬ 
tration  Manual.  Such  funds  may  be  ex¬ 
pended  for  medical  care  or  treatment 
and  the  deleading  of  residential  environ¬ 
ments  only  under  special  circumstances 
as  indicated  in  the  following  items: 


^  The  Department  Grants  Administration 
Manual  is  available  for  inspection  at  the 
Public  Informaticm  OflOce  of  the  several  de¬ 
partment  regional  offices  and  available  for 
purchase  at  the  Government  Printing  Office, 
GPO  document  No.  894-523. 


(1)  Providing  medical  care  or  treat- 
m«it  on  only  an  emergency  basis  of  vic¬ 
tims  of  lead-based  paint  poisoning  where 
the  apfAicant  finds,  and  demonstrates  to 
the  satisfactiOTi  of  the  Secretary,  either 
before  or  after  the  provision  of  such  care 
or  treatment,  that  no  other  funds  are 
reasonably  available  for  such  care  and 
treatment;  or 

(2)  Deleading  of  residential  dwellings, 
only  where  the  applicant  finds  that  the 
presence  of  lead-based  paint  on  interior 
surfaces  of  such  a  dwelling  presents  an 
imminent  danger  to  the  health  and 
safety  of  one  or  more  residents  and  where 
the  applicant  finds,  and  demonstrates  to 
the  satisfaction  of  the  Secretary,  either 
before  or  after  such  deleading,  that  no 
other  funds  are  reasonably  available  for 
such  deleading. 

(b)  Prior  approval  by  the  Secretary  of 
revision  of  the  budget  and  project  plan 
is  required  whenever  there  is  to  be  a  sig¬ 
nificant  change  in  the  scope  or  nature  of 
project  activities. 

§91.9  Nondiscrimination. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  title  VI  of  the  Chvll  Rights 
Act  of  1964  (42  U.S.C.  2000d:  78  Stat. 
252)  w’hich  provides  that  no  person  in 
the  United  States  shall  on  the  grounds 
of  race,  color,  or  national  origin  be  ex¬ 
cluded  from  participation  in,  be  denied 
benefits  of,  or  be  subjected  to  discrimi¬ 
nation  under  any  program  or  activity 
receiving  Federal  financial  assistance.  A 
regulation  implementing  such  title  VI, 
which  applies  to  grants  made  imder  this 
part,  has  been  issued  by  the  Secretary 
of  Health,  Education,  and  Welfare  with 
the  approval  of  the  President  (45  CFR 
Part  80). 

(b)  All  services  and  employment  op¬ 
portunities  provided  with  the  aid  of 
grants  under  this  part  shall,  except 
w'here  otherwise  medically  indicated,  be 
made  available  without  discrimination  on 
the  grounds  of  age,  sex,  creed,  marital 
status,  or  duration  of  residence. 

§  91.10  Confidentiality. 

Each  grant  award  is  subject  to  the  con¬ 
dition  that  all  Information  obtained  by 
the  personnel  of  the  project  from  par¬ 
ticipants  in  the  project  related  to  their 
examination,  care,  and  treatment,  shall 
be  held  confidential,  and  shall  not  be  di¬ 
vulged  without  the  Individual’s  consent 
except  as  may  be  required  by  law  or  as 
may  be  necessary  to  provide  service  to 
the  individual.  Information  may  be  dis¬ 
closed  in  summary,  statistical,  or  other 
form  which  does  not  identify  particular 
individuals. 

§  91.1 1  Inventions  or  discoveries. 

Any  grant  award  pursuant  to  this  part 
is  subject  to  the  regulations  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  as  set  forth  in  45  CFR  Parts  6  and 
8,  as  amended.  Such  regulations  shall 
apply  to  any  activity  for  which  grant 
funds  are  in  fact  used  whether  within 
the  scope  of  the  project  as  approved  or 
otherwise.  Appropriate  measures  shall  be 
taken  by  the  grantee  and  by  the  Secre¬ 
tary  to  assure  that  no  contracts,  assign¬ 
ments  or  other  arrangements  in(X)nslst- 


ent  with  the  grant  obligation  are 
continued  or  entered  into  and  that  all 
personnel  involved  In  the  supported 
activity  are  aware  of  and  comply  with 
such  obligations.  Laboratory  notes, 
related  technical  data,  and  informa¬ 
tion  pertaining  to  inventions  and  dis¬ 
coveries  shall  be  maintained  for  such  pe¬ 
riods,  and  filed  with  or  otherwise  made 
available  to  the  Secretary,  or  those  he 
may  designate  at  such  times  and  in  such 
manner,  as  he  may  determine  necessary 
to  carry  out  such  Department  regula¬ 
tions. 

§  91.12  Pulilicutions  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  wiu 
out  prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  this  part,  subject,  however, 
to  a  royalty-free,  nonexclusive,  and  ir¬ 
revocable  license  or  right  in  the  Govern¬ 
ment  to  reproduce,  translate,  publish, 
use,  disseminate,  and  dispose  of  such 
materials  and  to  authorize  others  to  do 
so. 

§  91.13  Expenditures  hy  grantee. 

The  total  cost  of  a  project  includes 
the  identifiable  direct  costs  and  the  as¬ 
sociated  indirect  costs.  Except  as  may 
otherwise  be  provided  by  or  pursuant  to 
the  regulations  of  this  part,  the  identifi¬ 
cation  of  direct  and  indirect  costs  will  be 
consistent  with  the  same  policies  and 
methods  that  the  grantee  applies  to  its 
own  activities  and  in  conformance  with 
the  applicable  cost  principles  as  set  forth 
in  the  Department’s  Grants  Adminis¬ 
tration  Manual.  Funds  granted  for  the 
direct  costs  of  approved  projects  may 
be  expended  by  the  grantee  to  the  extent 
that  such  items  are  required  to  carry  out 
the  approved  project.  The  amount  of 
any  award  for  the  indirect  costs  of  any 
project,  subject  to  such  maximum 
amounts  or  percentages  as  may  be  pre- 
scilbed  by  law,  shall  be  calculated  In 
accordance  with  chapter  1-80  of  the  De¬ 
partment’s  Grants  Administration  Man¬ 
ual.  ’The  Secretary  may  issue  rules, 
instructions,  interpretations  or  limita¬ 
tions  supplementing  the  regulations  of 
this  part  and  prescribing  the  extent  to 
which  particular  types  of  expenditures 
may  be  charged  as  direct  or  indirect  costs 
to  the  granted  funds. 

§  91.14  Grantee  aerounlabilily. 

(a)  Accounting  for  grant  award  pay¬ 
ments.  All  payments  made  by  the  Secre¬ 
tary  shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant  awards 
and  separate  records  shall  be  maintained 
for  payment  with  respect  to  title  I  and 
title  II  of  the  act.  With  respect  to  each 
approved  project,  the  grantee  shall  ac¬ 
count  for  the  sum  total  of  all  amounts 
paid  out  by  presenting  or  otherwise  mak¬ 
ing  available  evidence,  satisfactory  to  the 
Secretary,  of  expenditures  for  direct  and 
indirect  costs  meeting  the  requirem«its 
of  this  part:  Provided,  however,  'That 
when  the  amount  awarded  for  indirect 
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cost  was  based  on  a  predetermined 
fixed-percentage  of  estimated  direct 
costs,  the  amoimt  allowed  for  indirect 
costs  shall  be  computed  on  the  basis  of 
such  predetermined  fixed-percentage 
rates  applied  to  the  total,  or  a  selected 
element  thereof,  of  the  reimbursable 
direct  costs  incurred. 

(b)  Accounting  for  equipment.  As 
used  in  this  section  the  term  “equip¬ 
ment”  means  an  article  of  property  pro¬ 
cured  or  fabricated  which  is  complete  in 
itself,  is  of  a  durable  nature,  and  has 
an  expected  service  life  of  more  than  1 
year.  Equipment  on  hand  on  the  date  of 
termination  for  which  accounting  is  re¬ 
quired  in  accordance  with  the  proce- 
dui^s  set  forth  in  chapter  1-410-50  of 
the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual  shall  be  identified  and  reported 
by  the  grantee  in  accordance  with  such 
procedures,  and,  accoimted  for  by  one  or 
a  combination  of  the  following  methods, 
as  determined  by  the  Secretary: 

(1)  Retention  of  equipment  for  other 
lead-based  paint  poisoning  prevention 
projects.  Equipment  may  be  used  without 
adjustment  of  accounts  on  other  grant 
supported  projects  (whether  or  not  fed¬ 
erally  supported)  within  the  scope  of 
the  act,  and  no  other  accounting  for 
such  equipment  shall  be  required;  Pro¬ 
vided,  however,  (i)  That  dming  such 
period  of  use  no  charge  for  depreciation, 
amortization,  or  for  other  use  of  the 
equipment  shall  be  made  against  any 
existing  or  future  Federal  grant  or  con¬ 
tract,  and  (ii)  if,  within  the  period  of  its 
useful  life,  the  equipment  is  transferred 
by  sale  or  otherwise  for  use  outside  the 
scope  of  the  act,  the  Federal  portion  of 
the  fair  market  value  at  the  time  of 
transfer  shall  be  refimded  to  the  Federal 
Government. 

(2)  Sale  or  other  disposition  of  equip¬ 
ment,  crediting  of  proceeds  or  value.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  use,  or 
they  may  be  used  or  disposed  of  in  any 
manner  by  the  grantee  by  crediting  to 
the  grant  accoimt  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  fimds  is  used  for  credit  or 
trade-in  on  the  purchase  of  new  equip¬ 
ment,  the  accounting  obligation  shall 
apply  to  the  same  extent  to  such  new 
equipment. 

(3)  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or, 
in  accordance  \\ith  the  provisions  of 
chapter  1-410-50B  of  the  E>epartment  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual,  may  be  trans¬ 
ferred  to  another  grantee  for  the  pur¬ 
pose  of  continuing  the  project  for  which 
the  equipment  was  purchased. 

(c)  Accounting  for  grant  related  in¬ 
come — (1)  Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coopera¬ 
tion  Act  of  1968  (42  U.S.C.  4213) ,  a  State 
will  not  be  held  accountable  for  interest 
earned  on  grant  funds,  pending  their  dis¬ 
bursement  for  grant  purposes.  A  State, 
as  defined  in  section  102  of  the  Intergov¬ 
ernmental  Cooperation  Act,  means  any 


one  of  the  several  States,  the  District  of 
Columbia,  Puerto  Rico,  any  territory  or 
possession  of  the  Unit^  States,  or  any 
agency  or  instrumentality  of  a  State,  but 
does  not  include  the  grovemments  of  the 
political  subdivisions  of  the  State.  All 
grantees  other  than  a  State,  as  defined 
in  tliis  subsection,  must  return  all  inter¬ 
est  earned  on  grant  fimds  to  the  Federal 
Government. 

(2)  Royalties.  Royalties  earned  from 
publications  or  similar  material  pro¬ 
duced  from  a  grant  must  first  be  used  to 
reduce  the  Federal  share  of  the  grant 
to  cover  the  costs  of  publishing  or  pro¬ 
ducing  the  materials.  Royalties  in  excess 
of  the  costs  of  publishing  or  producing 
the  materials  shall  be  distributed  as  in 
subparagraph  (3)  of  this  paragraph. 

(3)  Other  income.  Other  income 
earned  by  the  granteee  sliall  be  disposed 
of  in  accordance  with  one  of  tlie  alterna¬ 
tives  specified  in  Chapter  1-420  of  the 
Grants  Administration  Manual  as  deter¬ 
mined  by  the  Secretary  in  the  grant 
award. 

(d)  Grant  closeout — (1)  Date  of  final 
accounting.  A  gi'antee  shall  render,  with 
respect  to  each  approved  project,  a  full 
accounting,  as  provided  herein,  as  of  date 
of  the  tennination  of  grant  support.  The 
Secretary  may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of — 

(i)  Any  amount  not  accounted  for  pur¬ 
suant  to  paragraph  (a)  of  this  section; 

(ii)  Any  credits  for  materials  on  hand 
as  provided  in  paragraph  (b)  of  this 
section; 

(iii)  Any  credits  for  earned  interest 
pursuant  to  subparagraph  (c)(1)  of  this 
section;  and 

(iv)  Any  other  settlements  required 
by  paragraph  (c)  (2)  and  (3)  of  this 
section. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  its  succe.ssors  or  assignees  by 
set  off  or  other  action  as  provided  by 
law. 

§  91.15  Records,  reports,  inspe^'lion,  uiid 
audit. 

(a)  Records  and  reports.  Each  grant 
awarded  pursuant  to  this  part  shall  be 
subject  to  the  condition  that  the  grantee 
shall  maintain  such  operational  and  ac¬ 
counting  records,  identifiable  by  grant 
number,  and  file  with  the  Secretary  such 
operational  and  fiscal  reports  relating  to 
the  use  of  grant  funds,  as  the  Secretary 
may  find  nece.ssary  to  carry  out  the  pur¬ 
pose  of  the  Act  and  the  regulations.  All 
records  shall  be  retained  for  3  years 
after  the  close  of  the  budget  period.  Such 
records  may  be  destroyed  at  the  end  of 
such  3-year  period  if  the  applicant  has 
been  notified  of  the  completion  of  the 
Federal  audit  by  such  time.  If  the  appli¬ 
cant  has  not  been  so  notified,  such  rec¬ 
ords  shall  be  retained  (1)  for  5  years 
after  the  close  of  the  budget  period  or 
(2)  until  the  grantee  is  notified  of  the 
completion  of  the  Federal  audit,  which¬ 
ever  comes  first.  In  all  cases  where  audit 


questions  have  arisen  before  the  expira¬ 
tion  of  such  5-year  period,  records  shall 
be  retained  until  resolution  of  all  such 
questions. 

(b)  Inspection  and  audit.  Any  applica¬ 
tion  for  a  grant  under  this  part  shall 
constitute  the  consent  of  the  applicant 
to  inspections  of  the  facilities,  equipment 
and  other  resources  of  the  applicant  at 
reasonable  times  by  persons  designated 
by  the  Secretary  and  to  interviews  with 
principal  staff  members  to  the  extent 
that  such  resources  and  personnel  are,  or 
will  be,  part  of  the  project.  In  addition, 
the  acceptance  of  any  grant  imder  this 
part  shall  constitute  the  consent  of  the 
grantee  to  inspections  and  fiscal  audit  by 
such  persons  of  the  supported  activity 
and  of  records  relating  to  the  use  of 
grant  funds. 

§  91.16  Additional  rondilionfi. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi¬ 
tions  prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions 
are  necessary  to  assure  or  protect  ad¬ 
vancement  of  the  approved  project,  the 
interests  of  public  health,  or  the  conser¬ 
vation  of  grant  funds. 

§  91.17  Early  trrniiirilion  and  Milldiuld- 
ing  of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  Act.  the  regulations 
of  this  part,  or  the  terms  of  the  grant, 
he  may  on  reasonable  notice  to  the 
grantee,  withhold  further  payments,  and 
take  such  other  action,  including  the 
termination  of  the  grant,  as  he  finds  ap¬ 
propriate  to  carry  out  the  purposes  of  the 
Act  and  regulations.  Noncancellable  obli¬ 
gations  of  the  grantee  properly  incurred 
prior  to  the  receipt  of  the  notice  of  ter¬ 
mination  will  be  honored.  The  grantee 
shall  be  promptly  notified  of  such  termi¬ 
nation  in  writing  and  given  the  reasons 
therefor. 

|FR  Doc.72-1039  Filed  l-24-72;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  71-WA-261 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Admini.stration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  regula¬ 
tions  that  would  alter  the  Cordova,  Alas¬ 
ka,  control  zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Alaskan  Region.  Attention:  Chief,  Air 
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Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  632  Sixth  Avenue,  Anchor¬ 
age,  AK  95501.  All  ctmimunlcations  re¬ 
ceived  within  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  am^dment.  Hie  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  (rf  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  Intematicmal  Stand¬ 
ards  and  Recwnmended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish¬ 
ment  of  air  navigation  facilities  and  serv¬ 
ices  necessary  to  promoting  the  safe,  or¬ 
derly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  (»i  intematiMial  air  routes 
is  carried  out  under  imiform  conditions 
designed  to  improve  the  safety  and  effi¬ 
ciency  of  air  operations. 

The  International  Standards  and  Rec- 
omended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspsice  imder  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  imdetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the 
International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defmse  in 
accordance  with  the  provisions  of  Exec¬ 
utive  Order  10854. 

The  FAA  proposes  the  following  air¬ 
space  action: 


PROPOSED  RULE  MAKING 

1.  Rev<^e  the  Cordova,  Alaska,  control 
zone  extension  predicated  on  the  Cor¬ 
dova  RR  southeast  course. 

2.  Amend  the  Cordova,  Alaska,  tran¬ 
sition  area  to  read  as  follows : 

That  airspace  extending  from  700  feet 
above  the  surface  within  6  miles  northwest 
and  9.5  miles  southeast  of  the  233*  bearing 
from  the  Oordova  (CDV^)  NDB  extending 
from  the  Intersection  of  the  233*  bearing 
from  the  Oordova  (CDV)  NDB  and  the  east 
course  of  the  Hinchinbrook,  Alaska,  RR  to  19 
miles  southwest;  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface  within 
6  miles  each  side  of  the  Cordova  localizer 
east  course  extending  from  the  localizer  to 
40  miles  east;  and  within  5  miles  each  side  of 
a  line  extending  from  the  Johnstone  Point, 
Alaska.  VOR  to  the  Oordova  (ODV)  NDB. 

The  control  zone  extension  and  the 
associated  transition  area  predicated  on 
the  Cordova  RR  southeast  course  are  no 
longer  required  since  there  is  no  asso¬ 
ciated  instrument  approach  procedure. 


The  existing  700-foot  transition  area 
southwest  of  Egg  Island  Intersection  re¬ 
quires  idterati(m  to  provide  controlled 
airspace,  specified  by  existing  criteria, 
for  aircraft  executing  the  Cordova  NDB- 
A  instrument  approach  procedure  and 
aircraft  holding  at  the  Egg  Island  Inter¬ 
section. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  18.  1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-1019  Piled  l-24-72;8:45  am] 


National  Highway  Traffic  Safety  Administration 
I  49  CFR  Part  571  1 

PROPOSED  MOTOR  VEHICLE  SAFETY  REGULATIONS 
Suspension  of  Rule  Making 

The  purpose  of  this  notice  is  to  suspend  rule  making  in  the  dockets  listed  below. 
After  consideration  of  the  available  information,  it  has  been  determined  that 
sufficient  justification  for  regulations  of  the  nature  proposed  has  not  been  shown 
at  tWs  time.  Accordingly,  no  regulation  on  any  of  these  subjects  will  be  issued 
without  additional  notice  and  opportunity  for  comment. 


Uulf  Tltlo 


Trallor  TIitcho.<i,  Coui)lln(ts  &  Safety  Chains . 

Thoft  Protpciion— Amendment  to  .Standard  No.  114 . . . 

Fuel  System  Integrity  (Heavy  Vehicles  Only) . 

Radiator  Caps . 

Odometers . . . . . 

Motor  V'ehicles  of  1,(KK)  Ihs.  or  I.ess  Curb  \4’eight . 

Illumination  and  Glare  I’roduct'd  by  lleadlam|>s  (Consumer  Infor¬ 
mation). 

Field  of  View  of  tlie  Ilriver  (Consumer  Information) . 

Overall  Steering  Ratio  (Consumer  Information) . 

Trailer  Towing  Performance  (Consumer  Information) . 

Flammability  of  Materials  in  Vehicle  Interiors  (Consumer  Infor¬ 
mation). 

Motor  Vehicle  Safety  Standard  No.  205  (Glaring  Materials)  For¬ 
ward  Facing  Windows  and  Partitions  and  Edges  (Amendment). 

Btaldlity  and  Control  of  (k>upli>d  Vehicles . 

Motor  V’ehlcle  Safety  Standard  No.  205;  Glaring  Materials 
(Amendment). 

Power  Operated  Window  Systems . . . 

Horns  and  Other  Audible  Warning  Devices  . 

Seat  Belt  Assemblies  (Amendment  to  Std.  200) . . . 

Seat  Belt  Assemblies . - . 

Tilt  Cab  Vehicle  LaU^h  Systems . 

Effect  of  Vehicle  Loading  on  Headlamp  Aim  (Consumer  Informa-' 
tlon). 

Airbrake  Line  Couplers . - . 

Acceleration  if  Pas^ng  Ability  (Consumer  Information) - 


Docket 

No. 

I/atest 

action 

Date  of 
Issuance 

Federal 

Register 

reference 

1-20 

NPR.M 

8-  6-70 

35  F.R.  12847. 

1-21 

ANPRM 

9-26-69 

34  F.R.  15421. 

3-2 

ANPRM 

10-11-67 

32  F.R.  14282. 

4-1 

ANPRM 

10-11-67 

32  F.  R.  14282. 

4-4 

ANPRM 

19-11-67 

32  F.R.  14282. 

5  1 

NPRM 

2-16-70 

.35  F.R.32't7. 

2»-4 

ANPR.M 

19-  3-68 

33  F.R.  14971. 

28-5 

NPRM 

5-27-70 

35  F.R.  8667. 

28-7 

NPRM 

12-  6-68 

33  F.R.  18382. 

NPRMt 

12-30-68 

34  F.R.  17. 

28-8 

NPRM 

8-  6-70 

35  F.R.  12849. 

28-9 

NPRM 

12-  6-68 

33  F.R.  18392. 

29 

NPRM 

9-13-68 

33  F.R.  14173. 

NPRM  1 

19-  2-68 

33  F.R.  16029. 

69  1 

ANPRM 

1-17-69 

34  F.R.  1055. 

69-6 

NPRM 

2-27-69 

34  F.R.  36<.»9. 

69-1  lb 

ANPRM 

8-20-69 

34  F.R.  13609. 

69-14 

ANPRM 

9-10-69 

34  F.R.  14438. 

69-21 

ANPRM 

9-29-69 

34  F.R.  16421. 

69-22 

ANPRM 

12-17-69 

34  F.R.  20211. 

69-27 

ANPRM 

10-11-69 

34  F.R.  17115. 

70-13 

NPRM 

6-  1-70 

36  F.R.  8832. 

NPRM 

8-18-70 

85  F.R.  13527. 

70-18 

NPRM 

8-18-70 

35  F.R.  13465. 

70-19 

NPRM 

8-18-70 

35  F.R.  13683. 

>  Extension  of  time  for  comments. 

Hiis  notice  is  issued  under  the  authority  of  sections  103,  112,  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C.  1392,  1401,  1407) 
and  the  delegations  of  authority  at  49  CFR  1.51  and  501.8. 


Issued  on  January  18, 19T2. 


Robert  L.  Carter, 
Acting  Associate  Administrator, 

Motor  Vehicle  Programs. 


[PR  Doc.72-979  FUed  t-24-72;8:45  am] 
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ATOMICJNERGY  COMMISSION 

[  10  CFR  Part  170  ] 

FACILITIES  AND  MATERIALS 
LICENSES 

Proposed  Fee  Schedules 

The  Atomic  Energy  Commission  is  pro¬ 
posing  to  amend  its  regulations  in  10 
CFR  Part  170  to  revise  the  fees  for  facili¬ 
ties  and  materials  licenses  to  reflect  in¬ 
creased  licensing  costs  and  to  include 
health  and  safety  compliance  and  in¬ 
spection  costs. 

The  Commission  first  adopted  rules 
providing  for  regulatory  license  fees  in 
1968.  This  action  was  based  on  title  V  of 
the  Independent  Offices  Appropriation 
Act  of  1952  (65  Stat.  290:  31  U.S.C.  483a) . 
The  fees  in  Part  170  became  effective  on 
October  1,  1968.  On  February  5, 1971,  the 
Commission  amended  Part  170  to  permit 
recovery  of  the  regulatory  costs  associ¬ 
ated  with  the  processing  of  facilities  and 
materials  licenses,  except  those  costs  for 
certain  categories  of  licenses  set  forth  in 
§  170.11  which  are  exempt  from  payment 
of  fees.  Costs  related  to  health  and  safety 
compliance  and  inspections,  rule  making, 
development  of  standards,  codes,  criteria, 
safeguards  activities,  and  administra¬ 
tion  of  the  State  relations  program  were 
not  included  in  the  February  5,  1971, 
schedule. 

The  Commission  in  its  review  of  the 
fee  schedule  in  Part  170  has  determined 
that  the  schedule  should  reflect  increased 
licensing  costs  and  should  include  costs 
related  to  health  and  safety  compliance 
and  inspection  costs.  Accordingly,  a  pro¬ 
posed  revised  fee  schedule  has  been  de¬ 
veloped  to  cover  these  costs.  In  addition, 
further  refinements  have  been  made  in 
the  schedule  to  more  accurately  reflect 
the  allocation  of  costs  to  sE>ecific  types  of 
licenses. 

The  fees  set  forth  in  the  proposed  re¬ 
vised  schedules  in  §§  170.21  and  170.31 
are  designed  to  recover  the  Commission’s 
regulatory  health  and  safety  inspection 
and  compliance  costs  in  addition  to  its 
costs  of  licensing,  except  those  costs  for 
certain  categories  of  licenses  which  are 
exempt  from  payment  of  fees. 

Costs  related  to  nile  making,  develop¬ 
ment  of  standards,  codes,  criteria,  safe¬ 
guards  activities,  and  administration  of 
the  State  relations  program  were  not 
included  in  the  schedule. 

New  fee  categories  would  apply  to 
licenses  for  (1)  plutonium  processing  and 
fuel  fabrication  plants  as  defined  in 
§  70.4 (r)  of  10  CFR  Part  70,  (2)  posses¬ 
sion  and  use  of  byproduct  material  in 
quantities  of  less  than  10,000  curies  in 
sealed  sources  for  irradiation  of  mate¬ 
rials,  (3)  use  of  byproduct  material  for 
research  and  development,  (4)  use  of 
special  nuclear  material  and  bjqiroduct 
material  for  well  logging  and  well  sur¬ 
veys,  and  (5)  laundry  facilities  author¬ 
ized  to  decontaminate  clothing  contain¬ 
ing  radioactive  material. 

The  prescribed  fees  for  certain  mate¬ 
rials  licenses  have  been  reduced. 


PROPOSED  RULE  MAKING 

Footnotes  3  and  4  in  §  170.21,  relating 
to  fees  for  facilities  licenses,  would  be 
modified  to  reflect  the  consideration  of 
the  costs  of  health  and  safety  inspection 
and  compliance  activities  with  respect  to 
such  licenses. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol¬ 
lowing  amendments  to  10  CFR  Part  170  is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec¬ 
tion  with  the  proposed  amendments 
should  send  them  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Chief,  Public  Pro¬ 
ceedings  Branch,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Comments  received  after  that 
period  will  be  considered  if  it  is  practi- 
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cable  to  do  so.  but  assurance  of  consid¬ 
eration  cannot  be  given  except  as  to 
comments  filed  within  the  period 
specified.  Copies  of  comments  may  be 
examined  in  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC. 

1.  Section  170.21  of  10  CFR  Part  170 
is  revised  to  read  as  follows: 

§  170.21  Schedule  of  fees  for  prodiie- 
tion  and  ulilizalion  faeililies. 

Applicants  for  construction  permits  or 
operating  licenses  for  production  or 
utilization  facilities  and  holders  of  con¬ 
struction  permits  or  operating  licenses 
for  production  or  utilization  facilities 
shall  pay  the  fees  set  forth  below:  Pro¬ 
vided,  however.  That  annual  fees  shall 
not  be  paid  by  holders  of  licenses  which 
authorize  the  possession  but  not  opera¬ 
tion  of  production  or  utilization 
facilities : 


SniEDULE  OF  Fees 


Facility  (thi'miiil  innpawutt  valutv!  refer  to  .Application  fee  Constnictiorr  •  Oper  rtini;*  Annual  fee  after 
inaxiiiiiim  capacity  stated  in  the  permit  for  construction  iiormit  fee  llcen.so  fio  issuance  of 

or  license)'  I)erralt  operating  llcen>e 


(1)  I’ower  reactor  • .  $70,000  $00,000+  $I2.'i,000+  $12/Mw(t)i 

$.S0/.Mw(t)».  $',iVMw(t)».  ($12,000 

minimum). 

(2)  Testing  facility .  3.!X)0  $10,600 . $15,200 . $14,800. 

(3)  Kfsearch  reactor .  000  $2,300 . $3..VJ0 . $3,500. 

(4)  Other  production  or  utilization  facility.  60,000  $155,000 . . $145, OiK) . . $145,000. 


'  Amendments  reducing  capacity  shall  not  entitle  the  aiipllcant  to  a  partial  refund  of  any  fee;  applications  for 
amendments  Increasing  capiudty  to  a  higher  foe  category  will  not  be  accepted  for  flllng  unless  accompanied  by  the 
l>reseril)ed  fee  less  the  amount  alrca<ly  paid. 

'  Thermal  megawatts. 

>  When  construction  permits  are  issued  for  two  or  more  power  reactors  of  the  same  design  at  a  single  power  station 
that  were  subject  to  concurrent  licensing  review,  the  construction  permit  foe  for  the  first  reactor  will  be  $00,000+ 
$t!0/Mw(t)  and  $30,000+$30/Mw(t)  for  each  ;iddition:U  reactor. 

'  When  oiierating  licenses  are  Issued  for  two  or  more  power  reactors  of  the  same  de.slgn  at  a  single  power  station 
that  were  subj'rt  to  coneurrimt  llcen-lng  review,  the  o|)erating  license  fee  will  bo  $125,000+$U5/.Mw(t)  for  tlio  lirst 
reactor  and  $05,000+$00/.Mw(t)  for  eacli  additional  reactor. 

•  For  construction  (lermlts  and  otx'ratlng  licenses  for  power  reactors  with  a  capacity  in  e.'toess  of  3,000  Mw(t),  the 
fee  will  1j<“  computed  on  a  ma.xlmuin  ixiweV  level  of  3,000  Mw(t). 

2.  Section  170.31  of  10  CFR  170  is  revised  to  read  as  follows: 

§  1 70.3 1  Si-liediilc  of  fres  for  niateriala  liceiusie.x. 

Applicants  for  materials  licenses  and  holders  of  materials  licenses  shall  pay  the 
following  fees: 

Schedule  or  Materials  License  Fees 


Category  of  materials  Mconses  ■ 


Application  fee »  Annual  fee 


1.  .‘'iwlal  nuclear  material: 

A.  Licenses  for  riuantltlos  of  live  (5)  kilograms  or  more  of  con¬ 
tained  uranium-235,  uranlum-333  and  plutonium,  except  for 
licenses  for  plutonium  processing  and  fuel  fabrication  plants 
as  defined  In  J  70.4(r)  of  this  chapter,  licenses  for  storage  only 
and  licenses  authorizing  posse.sslon  and  use  of  speclsd  nuclear 
material  In  se.aled  sources  as  defined  In  Part  70  of  this  chapter. 

H.  Licenses  for  posses-slon  and  use  of  spi'clal  nuclear  material 
In  plutonium  iirocesslng  and  fuel  fabrication  plants  as  defined 
In  S  70.4(r)  of  this  chapU>r. 

C.  Licenses  for  quantities  of  five  (5)  kilograms  or  more  of  con¬ 
tained  uranlum-235,  uranium-2^  and  plutonium  for  storage 
only  except  for  licenses  authorizing  storage  only  of  special 
nuclear  material  In  sealed  sources  as  defined  In  Part  70  of  this 
chajder. 

1).  Licenses  for  quantities  of  350  gnuns  to  five  (5)  kilograms  of 
eontained  uranlum-235,  uranium-233  and  plutonium  except 
for  licenses  for  storagi'  only  and  licenses  authorizing  pos.sesslon 
and  use  of  special  nuclear  material  In  sealed  sources  as  defined 
in  Part  70  of  this  chapter. 

E.  All  other  specific  special  nuclear  material  licenses . 

2.  Source  material: 

A.  Licenses  for  source  materi.al  In  quantities  CTcater  than  50  kilo¬ 
grams,  except  licenses  for  storage  only  and  licenses  for  use  only 
of  source  material  in  counterweights. 

B.  All  other  sjieclflc  source materl^  licenses . 

3.  Byproduct  material: 

A.  Licenses  for  possession  and  use  of  byproduct  material  Issued 
pursuant  to  Parts  30  and  33  of  this  chapter  for  processing,  or 
manufacturing  of  items  containing  byproduct  material  or 
quantities  of  byproduct  material  for  commercial  distribution. 

B.  LlceiLses  for  byprocluct  material  Issued  pursuant  to  Part  34 
of  this  chapter  for  industrial  radiography. 

C.  Licenses  for  possession  and  use  of  byproduct  material  in 
quantities  of  10,000  curies  or  more  In  sealed  sources  for  irradia¬ 
tion  of  materials. 

Footnotes  at  end  oi  table. 


$10,<)00+$10  iier  kilo-  $10,000+$10  per  kilo¬ 
gram  (maximum  gram  (maximum 

fee  $26,000).  foe  $26,000). 


$27,000 . $27,000. 

$2,110 . $2,440. 


$2;gram  (maximum  $2/gram  (maximum  fee 
fee  $6,000).  $6,000). 


$120 . 

$s0+$0.10  per  kilogram 
(miximum  fee 
$1,300). 

$80 . 

$1,785 . 


$120. 

$80+$0.10  per  kllograia 
(maximum  fee 
$1,300). 

$80. 

$1,765. 


$610 . $610. 

$655 . $555. 
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PROPOSED  RULE  MAKING 


SciiEDDLB  or  Matbriai^  Licenses  Fees— Continued 


Category  of  materials  licenses  ■ 


Application  fee  * 


Annual  fee 


3.  Byproduct  material — ConUnue<l 

1).  Licenses  for  possession  and  use  of  byproduct  material  In  $265 . $265. 

quantities  of  less  than  10.000  curies  in  se^ed  sources  for  irradi¬ 
ation  of  materials. 

E.  Licenses  issued  pursuant  to  Part  32  of  this  chapter  to  dlstrib-  $690 . . . .  $690. 

utc  items  containing  byiiroduct  material  or  quantities  of  by- 

I>roduot  material  to  persons  generally  licensed  under  Part  31 
or  35  of  this  chapter,  except  s|>eciflc  IU«nses  authorizing  redis¬ 
tribution  of  items  which  have  been  manufactured  or  Imported 
under  a  specific  license  and  licensed  by  tlie  ('ommlsslon  for 
distribution  to  persons  pnierally  liceus^  under  Part  31  or  35 
of  this  chapter. 

F.  Licenses  issued  pursuant  to  Part  32,  except  {32.11,  of  this  $6'.X) . . $690. 

chapter  to  distribute  items  containing  byproduct  material  or 

quantities  of  byproduct  material  to  persons  exempt  from  the 
licensing  requirements  of  Part  30  of  this  chapter,  except  S|m>- 
riflc  license  sauthorizlng  redistribution  of  items  and  quantities 
which  have  been  maTiuhictured  or  Imported  under  a  specific 
lleen.se  and  licensed  by  the  Commission  for  distribution  to 
persons  exempt  from  the  licensing  requirements  of  Part  30  of 
this  cliapter,  and  specific  licenses  which  authorize  distribution 
of  timepieces,  hands,  and  dials. 

G.  Licenses  for  possession  and  u-se  of  byproduct  material  for  $265 . $265. 

research  and  development,  except  the.se  licenses  covered  by 

Category  3.V. 

4.  Waste  disposal: 

A.  Waste  dls{X>sal  licenses  specifically  authorizing  the  receipt  of  $1,625 . . $1 ,625. 

waste  byproduct  material,  source  material,  or  special  nuclear 
material  from  other  persons  for  the  purpose  of  commercial  dis¬ 
posal  by  land  or  sea  burial  by  the  waste  disposal  licensee. 

6.  Well  logging  and  well  surveys: 

A.  Licenst's  for  ixissession  and  use  of  special  nuclear  material  and  $2<i5 - $265 

bypr^uct  material  for  oil  and  gas  well  logging  and  well  sur¬ 
veys. 

6.  Nuclear  laundries: 

A.  Licenses  for  commerci:U  collection  and  laundry  of  items  con-  $265 . $265. 

tamlnated  with  byproduct  material,  source  material  and  S|)e- 
cial  nuclear  material. 

7.  All  other  licenses: 

A.  All  other  specific  materials  licenses  other  than  licenses  in  $25 . $25. 

Categories  lA  through  6.V. 


•  Amendments  reducing  the  aco|)e  of  a  licensee’s  program  shall  not  entitle  the  licensee  to  a  partial  refund  of  any  fee; 
applicatloiu  for  amendments  increasing  the  scope  of  a  pro^am  to  a  higher  fee  category  will  not  be  accepted  for  filing 
unless  accompanied  by  the  precsriliod  fee  lesstho  amount  aTro.ady  paid. 

«  Applications  for  materials  licenses  covering  more  than  one  fee  category  shall  be  accompanied  by  the  prescribed 
fee  for  each  category. 

(Sec.  501,  65  Stat.  290;  31  U23.C.  483a) 

Dated  at  Washington,  D.C.,  this  19th  day  of  January  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  of  the  Commission. 
(FR  Doc.72-994  Filed  l-24-72;8:45  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23055] 

[  14  CFR  Parts  207,  208,  212,  214, 
372a  1 

CHARTER  AIR  TRAVEL 

Proposed  New  Class;  Extension  of 
Time  for  Filing  Comments 

January  19,  1972.- 

The  Board,  by  circulation  of  notice  of 
proposed  rule  making  EDRr-218/8PDR- 
22A,  dated  December  30,  1971,  and  pub¬ 
lished  at  37  F.R.  222,  gave  notice  that  it 
had  tmder  consideration  the  amendment 
of  Parts  207,  208,  212,  and  214  of  its 
economic  regulations  ( 14  CFR  Parts  207, 
208,  212,  and  214),  and  the  adoption  of 
a  new  Part  372a  of  its  Special  Regulaticms 
(14  CFR  Part  372a),  establishing  a  new 
class  of  charter  to  be  called  “Travel 
Group  Charter,”  Interested  persons  were 
invited  to  participate  in  the  proceeding 
by  submission  of  twelve  (12)  copies  of 


written  data,  views,  or  arguments  per¬ 
taining  thereto  to  the  Docket  Section  of 
the  Board  on  or  before  February  7,  1972, 
with  reply  comments  thereon  due  on  or 
before  February  22,  1972. 

Counsel  for  10  trunkline  carriers  has 
requested  that  the  time  for  filing  initial 
oomments  be  extended  to  February  22, 
1972,  and  that  the  time  for  filing  respon¬ 
sive  oonunmts  be  extended  to  March  21, 
1972.  It  is  asserted  that  a  2-week  exten¬ 
sion  of  time  for  filing  initial  comments  is 
required  to  obtain  evidence  to  rebut  the 
presumptions  stated  in  the  Ebcplanatory 
Statement  accompanying  the  proposed 
rule,  to  prepare  drafts  of  oomments,  to 
coordinate  a  joint  position  for  the  vari¬ 
ous  clients,  and  to  print  the  comments 
and  perform  related  tasks.  It  is  further 
asserted  that  a  2-we^  extensi<»i  of  time 
for  filing  reply  comments  is  needed  be¬ 
cause  many  interested  persons  do  not 
serve  their  comments  in  rule  making 
proceedings  and  it  sometimes  takes 
days  or  weeks  to  obtain  copies.  Counsel 
for  the  member  carriers  of  the  National 


Air  CJarrier  Association  (NACA),  repre¬ 
senting  the  supplemental  air  carriers, 
opposes  the  request  for  extensions  of 
time,  stating  that  the  purpose  of  the 
trunkline  carriers’  request  is  to  preclude 
the  use  of  travel  group  charters  during 
the  1972  summer  season,  tliat  the  basic 
outline  of  the  Board’s  proposal  has  been 
known  to  the  trunkline  carriers  since 
January  1971,  smd  that  the  problem  of 
coordinating  the  jeant  comments  of  a 
munber  of  carriers  is  one  which  NACA 
also  faces  but  does  not  warrant  any  ex¬ 
tension  of  time. 

The  Board  desires  to  move  forw’ard 
with  this  rule  making  proceeding  as  ex¬ 
peditiously  as  possible.  However,  con¬ 
sidering  the  complexity  of  the  proposed 
rule  and  its  importance  to  the  air  travel 
industry  and  the  public,  the  request  for 
a  2-week  extension  of  time  for  filing  ini¬ 
tial  comments  appears  reasonable  and 
will  be  granted.  In  light  of  this  extension 
of  time  for  filing  initial  comments,  a  1- 
we^  additional  extension  of  time  for 
filing  responsive  comments  appears 
reasonably  adequate,  and  will  be  granted. 

The  Board  does  not  contemplate 
granting  any  further  extensions  of  time 
in  this  matter  except  imder  the  most 
compelling  circumstances. 

Accordingly,  the  Board  hereby  extends 
the  time  for  submitting  initial  conunents 
to  February  22,  1972,  and  the  time  for 
filing  reply  comments  is  hereby  extended 
to  March  15,  1972. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743;  49  UA.C.  1324) 

By  the  Civil  Aeronautics  Board. 

tSEALl  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-1069  FUed  l-24-T2;8:49  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

(Docket  No.  19047;  TOC  72-47] 

TELEVISION  TABLE  OF  ASSIGNMENTS, 

SUBSTITUTING  CHANNEL  26  FOR 

CHANNEL  59  AT  NEW  HAVEN, 

CONN. 

Report  and  Order  Terminating 
Proceeding 

In  the  matter  amendment  of 
5  73.606(b)  of  the  Commission’s  rules. 
Television  Table  of  Assignments,  Sub¬ 
stituting  Channel  26  for  Channel  59  at 
New  Haven,  Conn.,  Docket  No.  19047, 
RM-1361. 

1.  The  Commission  has  before  it  for 
consideration  the  television  channel  in¬ 
terchange  proposal  of  Impart  System, 
Inc.  (Impart) ,  permittee  of  UHF  Station 
WTVU,  not  yet  constructed  on  Chan- 
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nel  59  at  New  Haven,  Conn.,*  upon  which 
we  initially  denied  rule  maldng '  but, 
upon  reconsideration,  granted  and  in¬ 
vited  comments  in  the  notice  of  proposed 
rule  making,  released  herein  on  Octo¬ 
ber  12,  1970  (PCC  70-1104),  and  pid)- 
li.shed  in  the  Federal  Register  on 
October  15,  1970  (35  F.R.  16183).  The 
proposal  would  amend  the  television 
Table  of  Assignments  by  interchanging 
Channel  59  at  New  Haven  with  the  un¬ 
occupied  Channel  26  assignments  at  New 
London,  Conn.,  as  follows: 


Channel  No. 

City  - 

Present  Proposed 


New  Haven,  Conn .  8+,  69,  *65  8+,  28,  *66 

New  Loudon,  Conn.. .  26  69 


In  addition.  Impart  requests  that  its 
permit  for  Station  WTVU  at  New  Haven 
be  modified  to  specify  operation  on 
Channel  26  instead  of  Channel  59. 

2.  Comments  were  received  on  the 
proposal  from  the  petitioner.  Impart; 
WATR,  Inc.  (WATR),  licensee  of  Sta¬ 
tion  WATRr-TV  (Channel  20),  Water- 
bury.  Conn.;  the  Association  of  Maxi¬ 
mum  Service  Telecasters,  Inc.  (MST) ; 
and  Louis  Van  Leeuwen,  acting  for  him¬ 
self  and  six  other  imnamed  residents  of 
the  New  Haven  area  who,  he  states,  desire 
to  establish  a  UHF  station  in  the  New 
Haven  area.  Except  for  the  petitioner, 
none  of  these  parties  urge  its  adoption. 
WATR,  which  opposed  rule  making  on 
tiie  proposal,  continues  to  oppose  it, 
urging  that,  in  any  case,  if  Channel  26 
is  substituted  for  Channel  59  at  New 
Haven,  it  should  be  open  for  application 
by  any  and  all  interested  parties.  MST 
takes  no  position  on  whether  the  pro¬ 
posal  should  be  adopted.  Its  single  con¬ 
cern  with  it  is  that  a  New  Haven  Chan¬ 
nel  26  assignment  would  involve  a  short 
spacing  of  4.3  miles  between  the  New 
Haven  Channel  26  reference  point  and 
cither  the  present  or  proposed  transmit¬ 
ter  for  Station  WXTV,  Channel  41,  Pat- 


*  Impart  has  applications  on  file  to  extend 
time  or  construction  of  Station  WTVU 
(BMPCT-7007)  and  to  modify  its  WTVU 
permit  to  specify  a  new  antenna  site  and 
make  other  changes  (BMPCT-6611) .  Action 
Is  being  withheld  on  these  applications  pend¬ 
ing  resolution  of  the  proceeding  which  we 
Instituted  on  Dec.  2,  1970,  In  Dockets  Nos. 
10103-19106,  ordering  Victor  Muscat  (100 
percent  stockholder  of  Impart),  Impart 
(Docket  No.  19107),  and  various  other  en¬ 
titles  controlled  by  M\iscat  to  show  cause 
why  their  v€irlous  construction  permits 
should  not  be  revoked  In  light  of  his  con¬ 
viction  for  breach  of  fiduciary  duty  (“Se¬ 
curities  and  Exchange  Commission  v.  Fifth 
Avenue  Coach  Lines,  Inc.,"  Victor  Muscat,  Ed¬ 
ward  Krock,  Thomas  Bolan,  and  Roy  M. 
Cohn,  289  P.  Supp.  3  (1968))  and  the  pen¬ 
dency  of  various  civil  and  criminal  charges 
against  him.  See  Order  to  Show  (3ause,  Vic¬ 
tor  Muscat,  et  til.,  released  December  7,  1970, 
PCC  70-1270,  26  PCX!  2d  631.  By  order  re¬ 
leased  Jan.  6.  197,  oral  argument  was  post¬ 
poned  In  the  proceeding  until  further  order 
(PCC  70-1344.  26  PCC  2d  977).  By  order,  re¬ 
leased  Dec.  10.  1971  (PCC  71-1227),  oral 
argument  In  the  proceeding  Is  now  scheduled 
on  Feb.  15,  1972,  before  the  Commission,  en 
banc. 

See  Memorandiun  Opinion  and  Order, 
adopted  Feb.  12.  1969,  PCC  69-133,  16  PCC 
2d  620,  15  Pike  &  Fischer  R.R.  2d  1651. 


erson,  N.J.,  and  it  requests  that  if  Chan¬ 
nel  26  is  reassigned  to  New  Haven  that 
its  use  there  be  conditioned  on  the  em¬ 
ployment  of  a  site  meeting  all  mileage 
separatiwi  requirements.  While  Leeuwen 
and  his  group  support  the  reassignment 
of  Channel  26  from  New  London  to  New 
Haven,  they  alternatively  pnnxDse  that  it 
be  assigned  to  New  Hav«i,  not  in  substi¬ 
tution  for  the  New  Haven  Channel  59 
assignment,  but  as  an  additional  as¬ 
signment  in  order  to  make  a  -  second 
unreserved  UHF  channel  available  at 
New  Haven  for  which  they  can  apply. 
Their  proposal  would  replace  CThannel  26 
at  New  London  with  Channel  69,  leaving 
Channd  59  at  New  Haven  imdisturbed. 
The  Leeuwen  proposal  was  opposed  by 
Impart  in  reply  comments. 

3.  New  Haven  (1970  r>opulation, 
137,707)  is  located  in  New  Haven  Coimty 
(1970  population,  744,948),  with  an  ur¬ 
banized  population  coextensive  with  that 
of  New  Haven  Coimty,  and  a  1970  Stand¬ 
ard  Metrojxditan  Statistical  Area  popu¬ 
lation  of  348,424.*  Of  the  three  New 
Haven  television  channel  assignments, 
only  Channel  8,  occupied  by  Station 
WNHC-TV  since  1957,  is  in  use.  Al¬ 
though  neither  UHF  assignment  at  New 
Haven  has  been  activated  as  yet,  there 
is  an  application  on  file  for  the  reserved 
Channel  65  educational  assignment, 
filed  November  2,  1970,  by  Connecticut 
Educational  Television  Corp.,  and  Im¬ 
part  holds  a  construction  permit  for  a 
commercial  station  on  Channel  59,  which 
it  acquired  by  assignment  in  1967. 

4.  New  Haven  is  a  part  of  the  Hart¬ 
ford-New  Haven-New  Britain-Water- 
bury.  Conn.,  television  market,  which 


ranks  as  the  19th  largest  in  the  country.* 
Besides  the  New  Haven  VHP  station, 
there  are  four  other  commercial  tele¬ 
vision  stations  (1  VHP,  3  UHF)  and  a 
UHF  educational  station  operating  in 
this  market  area.  The  commercial  sta¬ 
tions  include  VHF  Station  WTIC  (Chan¬ 
nel  3)  and  UHF  Station  WHCT  (Channel 
18)  at  Hartford,  approximately  35  mUes 
north  of  New  Haven;  UHF  Station 
WHNB  (Channel  30),  New  Britain, 
CcHin.,  approximatdy  25  miles  north  of 
JIcw  Haven;  and  UHF  Statiim  WATR 
(Channel  20) ,  Waterbury,  Conn.,  approx¬ 
imately  18  miles  northwest  of  New  Haven, 
An  educational  UHF  Station  (WEDH) 
operates  on  the  Hartford  reserved  Chan¬ 
nel  24  assignment.  Besides  the  New 
Haven  Channel  59  assignment,  the  only 
other  unreserved  assignment  still  imused 
in  this  market  area  is  Channel  61  at 
Hartford.*  Channel  43,  assigned  to 
Bridgeport,  Conn.,  approximately  18 
miles  south  of  New  Haven,  is  also  not  in 
use.*  The  other  reserved  Channel  *49 
Bridgeport  assignment  has  been  occu¬ 
pied  by  an  educational  station  (WEDW) 
since  December  1967.  American  Research 
Bureau  (ARB)  audience  estimates  for 
February-March  1971,  indicate  that  the 
New  Haven  and  Hartford  VHF  stations 
have  the  greatest  share  of  the  available 
TV  audience  in  the  Hartford-New  Haven 
Area  of  Dominant  Infiuence  (ADI) ,  with 
the  New  Britain-Hartford  Channel  30 
station  having  the  third  largest  share. 
In  New  Haven  County,  however,  it  ap¬ 
pears  that  three  New  York  VHF  stations 
(WCBS,  WNBC,  WNEW)  draw  larger 
audiences  than  either  the  New  Britain 
UHF  station  or  those  at  Hartford  and 
Waterbury.* 


*  Population  statistics  are  from  the  1970  U.S.  Census  of  Population. 

*  American  Research  Bureau  (ARB)  ranking,  as  of  June  30,  1971,  based  on  average 
viewing  households  during  prime  time. 

»A  construction  permit  held  by  Kappa  Television  Corp.  for  Channel  61,  Hertford,  was 
deleted  Apr.  30,  1971,  and  no  ap^lcatlon  has  since  been  filed  for  the  channel. 

*A  station  operated  on  Channel  43  at  Bridgeport  prior  to  1960  (WICC-TV)  but  has  since 
been  Inactive.  The  permit  h^d  by  Newsvlslon  Co.  for  Station  WPTT  on  Cbanuti  43  was 
deleted  July  20.  1971,  and  no  application  has  since  been  filed  for  the  channel. 

^ARB  TV  Audience  Estimates  (Ratings)  In  the  Hartford-New  Haven  ADI,  Pebruary- 
March  1971: 


station  Monday-Frlday  Sunday-Saturday  Sunday-Saturday 

6-7:30  p.m.  7:30  p.m.-ll  p.m.  9  a.m.-mldnight 


Ptrernt  Percent  Percent 

WTIC  (3),  Hartford .  17  20  12 

WNHC  (8),  New  Haven .  9  16  7 

WHCT  (18),  Hartford .  3  1  1 

WATR  (20).  Waterbury .  1  . 

WEDH  (*24).  Hartford .  1  .  1 

WHNB  (30),  New  Britain .  6  11  6 

WCBS  (2),  New  York .  2  3  2 

WNBC  (4),  New  York .  1  4  2 

WNEW  (6),  New  York .  4  2  2 


Homes  tuned  to  TV .  47  61  34 


ARB  TV  Ai'dience  Estimates  (Ratings)  in  New  Haven  and  Harttord  Counties,  Februart- 

Mabch,  1971 


Monday-Frlday  Sunday-Saturday  Sunday-Saturday 

Station  6-7:30  p.m.  7:30  p.m.-ll  pjn.  9  ajn.-mldnif;ht 


New  Haven  Hartford  New  Haven  Hartford  New  Haven  Hartford 


WTIC  (3),  Hartford . 

WNHC  (8),  New  Haven. 
WHCT  (18),  Hartford _ 

Percent 

10 

13 

Percent 

21 

6 

6 

Pereera 

12 

19 

Percent 

25 

12 

1 

PereerU 

7 

9 

Percent 

16 

6 

3 

2 

1 

WEDH  (*24),  Hartford... 

1 

1 

1 

WHNB  (30),  New 

Britain . 

2 

11 

4 

18 

2 

9 

WCBS  (2), New  York...  6  . .  8  .  4  . 

WNBC  (4),  New  York._  3  . . .  10  _ _  4  . . 

WNEW  (6).  New  York..  8  . .  6 . .  4  . 

Homes  tuned  to  TV.  46  SS  6>  M  84  33 
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5.  New  London  (1970  population. 
31,630)  is  located  in  New  London  County 
(1970  peculation  230,348) .  approximately 
50  miles  southwest  of  Providence.  R.I,, 
55  miles  southwest  of  New  Be^ord. 
Mass.,  and  40  miles  southeast  of  Hart¬ 
ford  and  northeast  of  New  Haven,  with 
an  urbanized  population  coextensive  with 
that  of  New  London  County.  It  is  a  part 
of  the  New  Lcaidon-Groton-Norwich 
Standard  Metropolitan  Statistical  Area 
(1970  population  198,228)  and  the  Provi¬ 
dence  ADI.  While  Channel  26  has  been 
assigned  to  New  London  since  1952,  it 
has  never  been  activated.  A  construc¬ 
tion  permit,  granted  for  the  channel  in 
1952,  w'as  deleted  in  1960  for  failure  to 
construct,  and  no  applic^tiim  has  since 
been  filed  for  the  channel.  New  Lemdon 
County  is  principally  served  at  the  pres¬ 
ent  time  by  the  three  VHP  stations  at 
Providence  and  New  Bedford,  and  also 
by  Hartford,  New  Haven,  and  Boston 
VHP  stations. 

6.  Impart  desires  to  operate  on  Chan¬ 
nel  26  instead  of  Channel  59  at  New 
Haven  because  it  considers  the  lower 
channel  technically  superior  for  use  in 
serving  the  New  Haven  area  and  in  com¬ 
peting  with  the  other  UHP  stations  in  the 
area.  This  is  basically  because  it  believes 
the  lower  channel  has  a  capacity  for 
somewhat  higher  signal  strength  in  areas 
of  shadow  encountered  in  the  rugged  ter¬ 
rain  in  the  New  Haven  area  and  because 
the  other  UHP  stations  now  operating  in 
the  area  operate  on  relatively  low  chan¬ 
nels  (WnC-TV,  Channel  18,  Hartford; 
WHNB,  Channel  30,  New  Britain; 
WATR,  Channel  20,  Waterbury).  We 
were  nc)t,  however,  persuaded  by  Impart ’s 
prior  argument  and  technical  showings 
that  the  teclmical  advantages  of  Chan¬ 
nel  26  over  Channel  59  at  New  Haven 
would  be  of  such  significance  as  to  war¬ 
rant  rule  making  (Mi  its  prcMiosal,  and 
particularly  slncje  there  would  be  no 
gain  in  channel  efficiency  in  terms  of 
added' assignments  resulting  from  adop¬ 
tion  of  its  channel  interchange  proposal. 
The  additional  argument  and  technical 
showing  contained  in  its  present  com¬ 
ments  add  nothing  w'hich  changes  our 
viewpoint  in  this  regard. 

7.  In  adopting  the  present  UHP  as¬ 
signment  plan  in  1966,  we  stated  that, 
in  order  to  derive  an  efficient  nationwide 
table  of  assignments  capable  of  meeting 
our  assignment  and  television  objectives, 
we  would  be  guided  by  considerations  of 
assignment  efficiency  in  assigning  high 
and  low  channels,  and  we  emphasized 
that  there  is  no  advantage  to  lower  as¬ 
signments  sufficient  to  warrant  deviation 
from  this  policy.*  Father,  since  the  tele¬ 
vision  situation  is  not  static,  and  changes 
in  the  facilities  and  sites  of  existing  sta¬ 
tions  and  the  advent  of  new  stations  are 
unpredictable,  and  any  differences  in 
propagati(m  <^aracteristi<s  whidi  might 
possibly  affect  the  <50verage  potentiali¬ 
ties  of  a  high  UHP  channel  over  a  low 
UHP  channel  can  be  (x^mpensated  for  by 
judicious  site  selection  and  sufficient 


*See  fifth  report  and  memorandum  opin¬ 
ion  and  order,  paragraph  59,  Docket  No.  14229, 
2  FCC  2d  527,  6  Pike  &  Fischer  R.R.  ad  1643. 


power  and  antenna  height,  we  do  not 
consider  it  possible  to  conclude  with  any 
certainty  that  a  particular  low  band 
UHP  channel  would  be  significantly  bet¬ 
ter  than  a  particular  high  band  channel 
for  (average  and  use  from  a  technical  or 
competitive  standpoint.  We  have,  on  oc¬ 
casion,  as  Impart  notes,  changed  assign¬ 
ments  from  high  to  low’er  numbered 
channels  as  a  matter  of  8M:commodation 
(mostly  to  existing  stations)  where  the 
change  was  otherwise  feasible  and  with¬ 
out  adverse  impact  on  existing  assign¬ 
ments  and  stations.  How'ever,  the  assign¬ 
ment  pattern  and  assignment  possibilities 
in  this  Connecticut  Valley  area  are  now 
such  as  to  make  it  evident  that  high,  as 
wrell  as  low  numbered,  UHP  channels 
must  be  used  in  this  area  in  meeting  addi¬ 
tional  demands  and  needs  for  new  tele¬ 
vision  services  in  the  future.  Conse¬ 
quently,  unless  channel  efficiency  would 
be  increased,  we  do  not  believe  that  our 
television  objectives  or  the  interests  of 
the  public  in  this  area  would  be  served 
by  altering  that  pattern  by  shifting  chan¬ 
nels  from  one  place  to  another  in  this 
area  merely  to  provide  a  lower  mun- 
bered  channel  in  one  place  for  reasons 
of  accommodation  or  of  some  claimed 
technicsal  advantage  over  a  higher  num¬ 
bered  channel  in  use. 

8.  While  Impart’s  propiosal  would  not 
increase  channel  efficiency,  sinc^  it  ap¬ 
peared  otherwise  technically  feasible,  we 
did  decide,  upon  reconsideration,  to  give 
it  further  consideration  in  rule  making 
for  one  central  reason.  Sinc^  the  channel 
interchange  proposed  would  also  not  de¬ 
crease  channel  efficiency,  we  felt  that, 
in  that  circumstance,  rule  making  was 
warranted  to  determine  whether  Chan¬ 
nel  26  would  have  advantages  over 
Channel  59  at  New  Haven  for  promoting 
the  prompt  commencement  of  a  second 
TV  commercial  service  there  as  to  (in¬ 
stitute  an  overriding  public  interest  rea¬ 
son  for  making  the  change.  We  also  were 
of  the  view  that  we  should  give  con¬ 
sideration  to  whether  there  might  be 
some  public  interest  advantage  in  moving 
Channel  59  to  New  London  in  place  of 
Chaniiel  26  to  open  up  new  areas  for 
translator  usage. 

9.  Now  that  we  have 'again  considered 
Impart’s  channel  exchange 'proposal  in 
light  of  the  comments  filed  herein,  we 
are  convinced  that  it  would  have  no  pub¬ 
lic  interest  advantage  in  either  regard 
and  should  be  denied.  There  appears  no 
basis  whatsoever  for  (X)ncluding  that 
Channel  26  holds  potential  over  Channel 
59  at  New  Haven  for  the  earlier  advent 
of  a  second  commercial  television  service 
there.  Impart  itself  agrees  that  the  pro¬ 
posed  substitution  would  have  no  impact 
upon  its  prompt  commencement  of  a 
new  commercial  television  service  at  New 
Haven  once  it  is  authorized  to  construct 
and  operate  at  the  site  and  with  the 
facilities  proposed  in  its  pending  modifi¬ 
cation  application  for  Channel  59.  There 
would  also  be  no  public  interest  advan¬ 
tage  in  replacing  Channel  26  with  Chan¬ 
nel  59  at  New  London  in  order  to  free 
more  channels  for  translator  usage.  Oiu" 
further  study  of  this  possibility  reveals 
that  the  areas  where  channels  would.be 


released  for  trandator  use  by  moving 
Channel  59  to  New  London  are  now  pre¬ 
cluded  from  translator  usage  on  those 
channels  because  of  authorized  stations. 

10.  We  have  also  given  consideration 
to  Leeuwen’s  proposal  to  reassign  Chan¬ 
nel  26  to  New  Haven  for  an  additional 
UHP  assignment  without  disturbing 
Channel  59  at  New  Haven  by  replacing 
Channel  26  at  New  London  w’ith  Chan¬ 
nel  69.  We  arc  satisfied  that  Channel  26 
at  New  Haven  w'ould  be  technically  fea¬ 
sible,  since  there  is  a  relatively  large  area 
east  and  close  to  New  Haven  meeting 
spacing  requirements  where  a  Channel 
26  transmitter  could  be  located.*  We  are 
not  convinced,  however,  of  the  technical 
suitability  of  Channel  69  as  a  replace¬ 
ment  for  Channel  26  at  New  London, 
since  the  area  northeast  of  New  London 
meeting  spacing  requirements  where  a 
Channel  69  transmitter  could  be  located 
is  some  17  miles  from  the  nearest  New 
London  city  limit.  While  there  is  no  evi¬ 
dence  at  this  time  of  any  developing  in¬ 
terest  in  establishing  a  local  station  at 
New  London,  it  would  not  appear  that 
a  channel  asignment  with  such  a  limi¬ 
tation  on  possible  site  location  would  be 
likely  to  stimulate  such  interest  and  that, 
in  a  community  the  size  of  New  London, 
and  with  the  VHP  services  available  in 
that  area,  it  might  well  be  the  added 
deterrent  which  would  keep  the  New 
London  area  from  having  a  local  tele¬ 
vision  service  in  the  future. 

11.  While  we  do  not  consider  Channel 
69  a  desirable  replacement  for  Channel 
26  at  New  London,  we  also  are  not  per¬ 
suaded  by  Leeuwen’s  showing  that  there 
is  a  need  for  a  second  unreserved  UHP 
assignment  at  New  Haven  at  this  time 
which  would  warrant  reassigning  Chan¬ 
nel  26  from  New  London  to  New  Haven 
with  or  without  replacement  at  New  Lon¬ 
don.  Prom  the  record,  and  particularly 
the  impact  study  submitted  with  the  Im¬ 
part  comments,  it  appears  reasonable  to 
conclude  that  use  of  Channel  26  at 
New  Haven  could  not  be  expected  to 
have  a  significantly  greater  impact  upon 
existing  and  potential  UHP  services  on 
vmused  assignments  in  the  area  than 
Channel  59.  But  the  showings  in  this  re¬ 
gard  are  based  on  the  assumption  that 
Channel  26  would  repla(^  Channel  59  at 
New  Haven  and  fill  the  need  for  a  second 
rather  than  a  third  commercial  TV  serv¬ 
ice  there.  In  view  of  the  VHP  and  UHP 
services  now  available  in  the  New  Haven 
area,  the  problems  of  further  UHP 
growth  in  this  area,  as  evidenced  by  the 
unsuccessful  attempts  to  activate  unused 
UHP  assignments  in  the  area  at  Bridge¬ 
port  for  a  first  l(X>al  commercial  service 
and  at  Hartford  for  a  third  commercial 


•The  transmitter  site  now  sought  by  Im¬ 
part  for  its  CSiaanel  59  operation  In  its 
pending  modification  application  (BMPCTT- 
6611),  and  which  it  also  (xtntemplates  for 
a  (Channel  26  operation,  Is  within  this  area, 
located  approximately  6  miles  east-northeast 
of  the  northeast  <jomer  <rf  New  Haven’s  <5lty 
limits  within  the  town  of  North  Branford. 
Impart  (xmsiders  this  l(x»tlon  the  optimum 
site  for  operation  on  either  Channel  59  or 
26  at  New  Haven  in  view  of  terrain,  zoning, 
and  aeronautical  considerations. 
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service,  both  of  which  are  larger  than 
New  Haven,  it  would  appear  much  more 
questionable  whether  a  second  UHF  un¬ 
reserved  assignment  at  New  Haven  is 
warranted  on  the  basis  of  any  need  which 
would  outweigh  considerations  of  adverse 
impact  upon  commencement  and  con¬ 
tinuation  of  UHF  service  upon  channels 
now  assigned  to  this  area.  The  Leeuwen 
showing  does  not  demonstrate  any  par¬ 
ticular  need  for  Channel  26  as  a  third 
commercial  televisirai  service  at  New 
Haven  or  provide  anything  helpful  in  re¬ 
solving  the  impact  question.  While  there 
is,  of  course,  the  possibility  that  adop¬ 
tion  of  the  Leeuwen  proposal  might  lead 
to  New  Haven  having  a  second  local  com¬ 


mercial  station  sooner  on  Channel  26 
than  on  Channel  59,  this  possibility  is 
too  speculative  and  uncertain  to  be  a 
basis  for  decision,  considering  that  the 
assignment,  under  our  rules,  would  be 
open  for  application  not  only  to  the 
Leeuwen  group,  but  to  Impart,  and  all 
other  interested  parties,  and,  as  a  result, 
might  require  a  lengthy  comparative 
hearing. 

12.  In  view  of  the  foregoing,  we  are 
not  amending  the  television  Table  of  As¬ 
signments  for  New  Haven  and  New  Lon¬ 
don  at  this  time,  either  by  adc^ting  the 
Impart  proposal  to  interchange  Chan¬ 
nel  59  at  New  Haven  with  Channel  26  at 
New  London,  or  the  proposal  of  the 


Leeuwen  group  to  assign  Channel  26  at 
New  Haven  by  replacing  Channel  26  with 
Channel  69  at  New  London,  and  this  pro¬ 
ceeding  is  terminated. 

Adopted:  January  12, 1972. 

Released:  January  17, 1972. 

Federal  Communications 
Commission,’" 

[seal!  Ben  P.  Waple. 

Secretary. 

|FR  Doc.72-982  Filed  1-24-72:8:45  am] 


>•’  Commissioners  H.  Rex  Lee  and  Reid 
absent. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Cancellation  of  Competitive  Lease 
Offering 

January  24,  1972. 

The  competitive  oil  and  gas  lease  offer¬ 
ing  of  blocks  on  the  Outer  Continental 
Shelf  off  Louisiana  scheduled  for  Decem¬ 
ber  21,  1971,  as  announced  in  the  Federal 
Register  on  November  20,  1971  (36  F.R. 
22188),  and  subject  to  the  notice  of  De¬ 
cember  21, 1971,  published  in  the  Federal 
Register  on  December  22,  1971  (36  F.R, 
24232),  has  been  canceled  and  with¬ 
drawn.  All  bids  which  were  received  have 
been  returned  unopened. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

(FE  Doc.72-1197  Filed  1-24-72:10:37  am] 


Bureau  of  Reclamation 
ENVIRONMENTAL  STATEMENTS 

Issuance  of  Bureau  Directives 
Regarding  Preparation 

Notice  is  hereby  given  of  the  publica¬ 
tion  of  procedures  of  the  Bureau  of  Rec- 
lamaticm  to  implement  the  policy  and 
directives  of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190,  83  Stat.  852, 
January  1,  1970) ;  section  2(f)  of  Execu¬ 
tive  Order  11514  (March  5,  1970);  the 
guidelines  issued  by  the  Council  on  En¬ 
vironmental  Quality  (36  FJl.  7724,  April 
23,  1971);  Office  of  Management  and 
Budget  Bulletin  No.  72-6  (September  14, 
1971) ;  and  Departmental  Manual  Chap¬ 
ter  516.2  (September  27,  1971). 

Set  forth  below  Is  Reclamation  In¬ 
structions  (Chapter  376.5  entitled  “State¬ 
ment  of  Environmental  Impact.”  The 
numbering  system  used  is  that  of  Re¬ 
clamation  Instructions. 

Dated:  January  18, 1972. 

Ellis  L.  Armstrong, 

Commissioner. 

Included  in  the  Reclamation  Instruc¬ 
tions  Part,  but  not  published  in  this 
notice,  are  various  format  and  tabular 
illustrations. 

Eeclamation  Instructions — ^Part  376-En- 

VIRONMENTAL  QUALITY - PRESERVATION  AND 

Enhancement 

CHAPTER  S — statement  OF  ENVIRONMENTAL 
IMPACT 

.1  Requirement.  This  chapter  sets  forth 
requirements  and  procedures  for  preparing 
and  processing  statements  of  the  environ¬ 
mental  impact  of  Bureau  activities.  These 
instructions  implement  applicable  provisions 
the  statement.  However,  if  an  ongoing  proj- 
of  section  102(2)  (C)  of  the  National  Environ¬ 


Notices 


mental  Policy  Act  of  1969  (Public  Law  91- 
190,  83  Stat.  852,  January  l,  1970) ,  hereafter 
referred  to  as  the  act;  section  2  (f )  of  Execu¬ 
tive  Order  No.  11514  (March  5,  1970);  and 
guidelines  issued  by  the  Council  on  Environ¬ 
mental  Quality  (36  F.R.  7724,  April  23.  1971), 
Office  of  Management  and  Budget  Bulletin 
No.  72-6,  cmd  Departmental  Manual  Part  516. 

The  act  requires  that  environmental  state¬ 
ments  be  prepared  and  submitted  with  every 
recommendation  or  report  on  proposals  for 
legislation  and  for  other  major  Federal  ac¬ 
tions  significantly  affecting  the  quality  of  the 
environment.  Environmental  statement®  are 
required  for  proposed  actions  with  major  en- 
vironmetal  Impact®  or  which  are  or  may  be 
highly  controversial. 

Each  Reclamation  activity  that  authorizes 
or  otherwise  provides  for  modification  of 
the  environment,  including  the  legal  and 
administrative  protection  afforded  to  it, 
must  be  carefully  analyzed  and  assessed  in 
regard  to  its  environmental  Impact.  Environ¬ 
mental  statements  will  be  submitted  to  the 
Council  on  Environmental  Quality  (CEQ)  on 
all  legislation  or  other  proposed  major  ac¬ 
tions  which  may  result  in  significant  changes 
in  the  quality  of  the  environment.  The  study 
and  analysis  supporting  each  environmental 
statement  will  utilize  a  systematic  interdis¬ 
ciplinary  approach  that  draws  heavily  on 
the  natural  and  social  sciences,  the  environ¬ 
mental  design  arts,  and  current  evaluation 
procedures. 

.2  Applicability — A.  Actions  initiated  after 
January  1,  1970.  All  Bureau  activities  after 
the  effective  date  of  the  act  (January  1, 
1970)  which  significantly  affect  the  environ¬ 
ment,  either  by  modifying  it  or  by  changing 
its  legal  or  administrative  protection,  are 
subject  to  the  provisions  of  this  chapter.  If 
a  feasibility  report  environmental  statement 
has  not  been  p>repared,  an  environmental 
statement  shall  be  prepared  for  the  definite 
plan  report.  Where  the  feasibility  report  en¬ 
vironmental  statement  has  been  prepared, 
individual  feature  statements  will  be  required 
only  when  it  is  not  adequately  covered  in 
the  overall  environmental  statement,  or  is 
materially  changed  from  the  planning  report. 

B.  Actions  initiated  before  January  1. 1970. 
The  provisions  of  this  chapter  apply  to  con¬ 
tinuing  major  Bureau  actions  having  a  sig¬ 
nificant  effect  on  the  environment  even 
though  they  arise  from  projects  or  programs 
initiated  prior  to  enactment  of  the  act. 

Where  it  is  not  practicable  to  reassess  the 
basic  course  of  action,  continuing  major  ac¬ 
tions  must  be  shaped  to  minimize  adverse 
environmental  consequences.  It  is  also  im¬ 
portant  in  continuing  actions  that  account 
be  taken  of  environmental  consequences  not 
fully  evaluated  at  the  outset  of  the  project 
or  program.  Ongoing  programs  or  uncom¬ 
pleted  features  of  projects  which  were  au¬ 
thorized  prior  to  January  1,  1970,  must  be 
reconsidered  to  determine  whether  they  con¬ 
stitute  major  Federal  actions  significantly 
affecting  the  environment.  If  the  ongoing 
program  or  uncompleted  feature  of  a  proj¬ 
ect  has  significant  environmental  impact, 
alternatives  must  be  considered  and  an  en¬ 
vironmental  statement  must  be  prepared. 

It  is  essential  that  the  act  be  applied  as 
effectively  as  possible.  The  application  may 
require  alterations  in  featwes  of  the  project 
to  which  resources  have  not  yet  been  un¬ 
alterably  committed.  The  ongoing  program 
or  uncompleted  feature  of  a  project  need  not 
be  stopped  or  delayed  pending  preparation  of 
ect  entails  individual  major  features  or  sepa¬ 
rable  operating  entities  not  yet  authorized 


or  not  yet  funded  for  start  of  construction, 
an  environmental  statement  is  necessary  if 
it  is  determined  that  any  of  the  incremental 
features  have  a  significant  environmental 
impact. 

In  deciding  between  an  overall  project  en¬ 
vironmental  statement  or  an  individual  fea¬ 
ture  environmental  statement,  the  rule  to 
apply  is  that  the  overall  project  environ¬ 
mental  statement  is  preferred. 

.3  Purpose  of  statement.  The  environ¬ 
mental  impact  statement  provides  a  means 
for  giving  environmental  Impact  careful  and 
appropriate  review  in  the  decisionmaking 
process.  Environmental  statements  summar¬ 
ize  the  salient  features  of  a  proposed  project 
or  action  program.  They  describe  the  en¬ 
vironmental  setting  and  provide  concise,  fac¬ 
tual  information  concerning  “Alternatives  to 
the  Proposed  Action”  where  unresolved  en¬ 
vironmental  issues  are  raised. 

The  environmental  statement  must  have 
sufficient  detail  to  allow  responsible  officials 
to  understand  the  effects  of  a  proposed 
action  and  to  make  accurate  decisions  re¬ 
garding  protection  and  enhancement  of  en¬ 
vironmental  values.  The  statement  should 
reflect  the  measures  taken  to  create  and 
maintain  conditions  under  which  man  and 
nature  can  exist  in  productive  harmony. 

.4  Definitions — A.  "Major  federal  actions 
significantly  affecting  the  quality  of  the 
human  environment"  (quoted  from  the 
Act)  is  to  be  construed  with  a  view  to  the 
overall  ciunulative  impact  of  the  action  pro¬ 
posed,  and  of  further  actions  contemplated. 
Such  actions  may  be  localized  in  their  im¬ 
pact,  but,  if  the  components  of  the  environ¬ 
ment  or  its  uniqueness  may  be  significantly 
affected,  the  statement  is  to  be  prepared. 

Significant  effects  include  those  that  de¬ 
grade  or  enhance  the  quality  of  the  environ¬ 
ment;  curtail  or  extend  the  range  of  bene¬ 
ficial  uses  of  the  environment;  or  serve  short 
term,  to  the  disadvantage  of  long  term,  en¬ 
vironmental  goals.  Significant  effects  can 
also  include  actions  which  may  be  both 
beneficial  and  detrimental.  Significant 
effects  on  the  quality  of  the  human  environ¬ 
ment  include  impacts  that  directly  and 
indirectly  affect  human  beings. 

B.  Draft  Environmental  Statement.  This 
document,  to  be  as  complete  as  possible,  is 
circulated  to  Federal,  State,  and  local 
agencies  and  to  any  public  or  private  entity 
having  an  expressed  interest,  for  their  review 
and  comment  as  to  its  accuracy  and  com¬ 
pleteness.  It  should  accompany  a  proposed 
action  document  through  the  Bureau’s  re¬ 
view  process.  It  may  be  circulated  concur¬ 
rently  with  the  review  process  as  long  as 
final  decisions  are  not  made  prior  to  Depart¬ 
mental  clearance  or  the  Final  Environ¬ 
mental  Statement  (see  .40  below). 

C.  Final  Environmental  Statement.  This 
should  be  complete  in  all  elements  and  must 
incorporate  review  comments,  including  dis¬ 
cussions  of  unresolved  issues.  A  copy  of  the 
review  comments  of  each  agency  and  inter¬ 
ested  party  is  included  with  the  Final  En¬ 
vironmental  Statement  (see  Appendix  A-7) 
The  final  environmental  statement  should 
accompany  a  proposed  action  document 
through  the  Department’s  final  decision¬ 
making  process. 

D.  Lead  Agency.  “Lead  Agency”  is  the  Fed¬ 
eral  agency  having  primary  authority  for 
oommittlng  the  Federal  Oovemment  to  a 
course  of  action.  An  “agency”  is  usually 


^Appendix  not  filed  with  the  Office  of 
Federal  Register. 
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thought  to  mean  the  Departmental  level. 
The  dehnitloQ  of  “lead  bmeau”  within  an 
“agency”  wo^ad  be  Identical  to  that  of  “lead 
agency."  Where  the  authority  of  agencies  or 
bureaus  Is  more  or  less  equal,  and  the  con¬ 
sequences  are  major  for  each,  a  determina¬ 
tion  will  be  sought  by  the  Office  of  the  Oom- 
mlssioner  through  the  Assistant  Secretary — 
Program  Policy. 

.5  Responsibility.  Responsibility  with  re¬ 
gard  to  environmental  statements  follows  the 
delineation  of  functional  responsibilities  In 
DM155  (Included  in  the  Bureau’s  Exesutive 
Manual  as  D155),  and  the  following: 

A.  Regions  and  E&R  Center.  (1)  Regional 
Directors,  the  Chief,  Division  of  Atmos¬ 
pheric  Water  Resources  Management,  the 
Chief,  Division  of  General  Research,  and  the 
Chief,  Western  U.S.  Water  Plan,  each  within 
his  area  of  principal  functional  responsibil¬ 
ity,  determine  the  need  for  and  prepare  en¬ 
vironmental  statements. 

(2)  The  E&R  Center  divisions,  wider  the 
coordination  of  Code  800,  review  draft  envi¬ 
ronmental  statements  directed  to  them  and 
assist  the  regions,  when  requested,  by  pro¬ 
viding  information  for  environmental  state¬ 
ments. 

B.  Office  of  the  Commissioner.  (1)  The  di¬ 
vision  of  functional  concern  In  the  Office  of 
the  Commissioner  Is  resfKinslble  for  review 
and  processing  of  environmental  statements. 

(2)  The  Office  of  Assistant  to  the  Com- 
ml^oner — Ekxilogy  provides  coordination  and 
advice  on  environmental  statements,  and 
responds  to  requests  from  other  agencies  and 
individuals  for  copies  of  Reclamation  envi¬ 
ronmental  statements. 

.6  Bureau  actions  requiring  Environmental 
Statements.  Bureau  plans  and  actions  of  the 
following  types  may  require  environmental 
lmi>act  statements.  This  list  is,  in  itself, 
neither  mandatory  nor  all-inclusive,  and  the 
responsible  official  must  base  his  Judgment 
on  the  criteria  In  .7  below. 

A.  Recommendations  or  favorable  reports 
to  the  Congress  relating  to  legislation  that 
changes  the  legal  or  administrative  status 
afforded  to  the  environment  and  legislation 
relating  to  appropriations  for  programs  or 
projects  that  result  In  significant  Impact  on 
the  environment. 

B.  Projects,  programs,  and  continuing  ac¬ 
tivities  Including  research: 

(1)  Directly  undertaken  by  the  Bureau  of 
Reclamation. 

(2)  Supported  in  whole  or  in  part  through 
Federal  contracts,  grants,  subsidies,  loons,  or 
other  forms  of  financial  assistance. 

(3)  Involving  a  Federal  lease,  permit,  li¬ 
cense,  certificate,  or  other  entitlement  for 
use. 

C.  Recommendation  cm"  adoption  of  poli¬ 
cies.  principles,  standards,  procedures,  reg¬ 
ulations,  and  plans  which  affect  the 
environment  through  changes  in  manage¬ 
ment.  operation  or  maintenance  of  facilities 
or  which  modify  the  legal  or  administrative 
protection  afforded  environmental  resources. 

D.  Actions  relating  to  natural  or  cultural 
resources : 

(1)  Acquisition  or  disposal  of  the  re¬ 
sources. 

(2)  Regulation,  permission,  prohibition, 
or  other  Institutional  control  of  their  tise. 

(3)  Their  operational  or  physical  manage¬ 
ment. 

(4)  Oonstructlon  or  operation  of  various 
structures  to  manage  them. 

(5)  Recommendations  of  comprehensive, 
program,  or  project  plans  for  their  manage¬ 
ment  for  which  immediate  authorization  is 
anticipated  based  on  recommendations  made. 

E.  Activities  that  will  significantly  affect 
the  following  will  require  an  environmental 
statement: 

(1)  Rare  or  endangered  species — ^plant, 
animal,  or  fish. 

(2)  Formally  classified  areas  such  as 
Wilderness  Areas,  Primitive  Areas,  Wild  and 


Scenic  Rivers,  National  Recreation  Areas. 
Scenic  Areas,  Historical  Areas,  Archecdogloal 
Areas,  Geological  Areas.  National  Trails,  Na¬ 
tional  Wildlife  Refuges,  State  WUdllfe  Ref¬ 
uges  or  Management  Areas,  parks  or  similar 
locally  designated  areas,  and  areas  being 
studied  for  classification  for  such  purposes. 

(3)  Municipal  watersheds. 

( 4 )  Reservoir  operation  ( maj  or  changes ) , 

( 5 )  Large  roadless  areas. 

(6)  Scenic  attractions. 

( 7 )  Wetlands  and  estuaries. 

(8)  Free-flowing  streams  or  major  changes 
in  regulated  streams. 

(9)  Air  quality. 

(10)  Water  quality. 

(11)  Key  wildlife  or  fish  habitat. 

Planning  Federal  water  and  related  land 

resources  projects  and  programs.  Examples: 
Irrigation,  municipal  and/or  industrial  wa¬ 
ter,  hydroelectric  projects,  and  atmospheric 
water  resources  management  programs. 

G.  Research  or  investigations  where  the 
on-the-ground  tests  involve  treatment  or 
modification  of  natural  resources. 

H.  Construction  activities  on  Federal  wa¬ 
ter  and  related  land  resources  projects  and 
progr.ims.  Examples:  Irrigation,  municipal 
and  or  industrial  water;  hydroelectric 
projects  which  have  not  been  covered  by  a 
prior  environmental  statement,  or  where 
there  has  been  a  major  change  in  design 
from  that  presented  in  the  Authorization 
Report  and  environmental  statement  accom¬ 
panying  that  report;  and  major  new  trans¬ 
mission  lines  or  transmission  line  relocations. 

I.  Other  activities  such  as: 

( 1 )  Changes  in  river  operation  or  reservoir 
operation  procedures. 

( 2 )  Major  dam  modification  programs. 

( 3 )  Major  canal  modification  programs. 

(4)  Vegetative  management  programs. 

(5)  Major  acquisition  leases,  exchanges,  or 
disposals  of  lands. 

(6)  Major  public  service  developments, 
such  as  recreation  facilities  developed  after 
the  initial  construction  i>erlod. 

(7)  Major  powerplant  modification 
programs. 

.7  General  criteria.  The  following  criteria 
as  they  pertain  to  effects  on  the  environ¬ 
ment  sliould  be  applied  In  determining 
whether  a  statement  Is  required: 

(1)  Degree  of  disturbance  on  the  com¬ 
ponents  of  the  ecosystem.  Both  onsite  and 
offsite  effects  should  be  recognized. 

(2)  Irreversible  effects  on  basic  resources; 
short-term  versus  long-term  commitments. 

(3)  Ciunulatlve  effects  of  many  small 
actions. 

•  (4)  Chain  reactions  or  secondary  effects 
of  interrelated  activities. 

(5)  Whether  the  action  Is  of  national, 
regional,  or  local  importance. 

(6)  A  demonstrated  or  proven  unique¬ 
ness  or  rareness  of  the  resource  affected. 

(7)  Precedent-setting  cases. 

(8)  Scope  of  anticipated  public  involve¬ 
ment  and  controversy  anticipated. 

.8  Interagency  and  intergovernmental  co¬ 
ordination.  In  addition  to  the  procedures  set 
forth  herein,  existing  mechanisms  for  ob¬ 
taining  the  views  of  departmental  bureaus 
and  offices  and  of  other  Federal,  State,  and 
local  agencies  will  be  utilized  to  the  maxi¬ 
mum  extent  practicable  in  the  preparation 
and  subsequent  review  of  draft  environmen¬ 
tal  statements.  When  seeking  assistance  and 
comments  on  such  statements,  the  Bureau 
should  request  that  the  views  expressed 
should  be  guided  by  the  national  policy 
as  expressed  in  Public  Law  91-190  “*  *  *  to 
use  all  practical  means  and  measures,  in¬ 
cluding  financial,  and  technical  assistance 
In  a  manner  calculated  to  foster  and  pro¬ 
mote  the  general  welfare,  to  create  and 
maintain  conditions  under  which  man  and 
nature  can  exist  in  productive  harmony  and 
fulfill  the  social,  economic,  and  other  require¬ 


ments  of  present  and  future  generations  of 
Americans.” 

A.  Departmental  bureaus  and  offices.  A 
number  of  offices  and  biuwaus  within  In¬ 
terior  may  have  inputs  into  the  preparation 
of  the  draft  environmental  statement.  Ac¬ 
cordingly,  working-level  consultations  will 
be  initiated  early  In  the  development  of  the 
proposal  and  during  the  preparation  of  the 
draft  environmental  statement. 

The  draft  environmental  statement  will 
be  circulated  for  review  and  comments,  to 
all  Interior  entitles  which  have  delegated 
Jurisdiction  or  special  environmental  exper¬ 
tise.  Comments  received  from  these  bmeaus 
and  offices  will  be  attached  to  the  final  envi¬ 
ronmental  statement. 

The  Advisory  Council  on  Historic  Preser¬ 
vation  and  the  National  Park  Service  have 
taken  steps  to  Implement  the  National  His¬ 
toric  Preservation  Act  of  1966  (80  Stat.  915, 
16  U.S.C.  470)  and  they  should  be  consulted 
to  determine  if  a  National  Registry  property 
Is  involved  in  the  undertaking. 

B.  Other  Federal  agencies.  (1)  Those  Fed¬ 
eral  agencies  having  “Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  envi¬ 
ronmental  impact  Involved”  or  “which  are 
authorized  to  develop  and  enforce  environ¬ 
mental  standards”  must  be  consulted  in  the 
preparation  of  environmental  statements. 
The  CEQ  guidelines,  section  7,  set  forth  the 
agencies  to  be  consulted  and  from  whom  for¬ 
mal  comments  will,  where  appropriate,  be 
solicited  in  the  review  of  the  draft  statement. 
The  offices  to  which  drafts  are  to  be  sent 
for  official  agency  review  and  comment  are 
listed  in  the  CEQ  guidelines,  appendix  III;  * 
except  for  Small  Reclamation  Projects  Act 
loans  which  are  circulated  only  at  the  region¬ 
al  level. 

(2)  The  Environmental  Protection  Agency 
will  be  Invited  to  review  each  draft  state¬ 
ment  on  matters  related  to  air  or  water 
qtiality  standards,  noise  control,  solid  waste 
disposal,  pesticide  regulation,  radiation  cri¬ 
teria  and  standards,  or  other  matters  within 
its  authority. 

(3)  A  period  of  not  lees  than  45  days  will 
normally  be  established  for  reply,  after  which 
it  may  be  presumed,  unless  an  extension  is 
requested,  that  the  agency  consulted  has  no 
comment.  Whenever  feasible,  extensions  of 
time  of  up  to  15  days  should  be  granted.  In 
exceptional  cases,  where  time  is  critical,  a  re¬ 
view  time  limit  of  30  days  may  be  established. 
A  period  of  45  days  shall  be  allowed  for  EPA 
review.  The  review  period  will  officially  start 
on  the  date  the  Notice  of  Availability  is  pub¬ 
lished  in  the  F’ederal  Register. 

C.  State  and  local  agencies.  (1)  Where  no 
public  hearing  was  held  to  Invite  State  and 
local  review,  and  where  review  of  the  pro¬ 
posed  action  by  State  and  local  agencies  au- 
thori2:ed  to  develop  and  enforce  environ¬ 
mental  standards  is  relevant.  State  and  local 
review  shall  be  provided  as  follows: 

(a)  For  Federal  water  and  related  land  re¬ 
sources  plans,  projects,  and  programs,  review 
by  State  and  local  governments  will  be 
through  procedures  set  forth  by  the  Water 
Resources  Council  (section  HIE  of  Policies, 
Standards,  and  Procedures  In  the  Fcamula- 
tlon.  Evaluation,  and  Review  of  Plans  for 
Use  and  Devriopment  of  Water  and  Related 
Land  Resources,  apvproved  by  the  President  on 
May  IS,  1962,  and  printed  as  Senate  Docu¬ 
ment  97,  87th  Oongress;  Handbook  for  Co¬ 
ordination  of  Planning  Studies  and  Rep>orta, 
June  1969). 

(b)  For  direct  Federal  development  proj¬ 
ects,  including  water  and  related  land  re¬ 
source  projects,  and  for  projects  assisted 
under  programs  listed  In  attachment  D  of 
Office  of  Management  and  Budget  Circular 
A-95,  review  by  State  and  local  governments 
will  be  throuc^  State  and  regional  or  metro¬ 
politan  clearinghouses  In  acoordanoe  writh 
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Circular  A-95  and  implementing  Bureau 
inatructlonfi. 

(c)  For  actions  affecting  the  cultiuul  or 
historic  components  of  the  environment,  re¬ 
view  by  State  and  local  agencies  will  be 
through  procedures  set  forth  by  the  Advisory 
Council  on  Historic  Preservation  (36  F.R. 
3310),  and  draft  environmental  statements 
will  reflect  consultation  with  the  State 
Uaison  Officer  for  Historic  Preservation  and 
with  the  State  Archeologist. 

(d)  For  actions  having  an  impact  on 
Indian  lands  or  commxmltles,  review  by  State 
and  local  agencies  will  also  Include  review  by 
local  Indian  tribal  governing  bodies. 

(2)  Where  the  procedures  in  C(l)  above 
are  not  appropriate,  review  and  comment  by 
State  and  local  agencies  authorized  to  de¬ 
velop  and  enforce  environmental  standards 
may  be  obtained  by  distributing  the  draft 
environmental  statement  to  the  appropriate 
State  and  regional  or  metropolitan  clearing¬ 
houses,  unless  the  Governor  of  the  State  has 
designated  some  other  point  for  obtaining 
this  review. 

(3)  Clearinghouse  procedures  allow  State 
and  local  agencies  30  days  for  initial  com¬ 
ment,  with  an  extension  of  30  days  upon  re¬ 
quest.  The  review  period  will  officially  start 
on  the  date  the  Notice  of  Availability  is  pub¬ 
lished  in  the  Federal  Register. 

D.  Special  situations.  When  a  proposed 
grant,  leasing,  or  similar  program  does  not 
entail  approval  by  other  agencies,  the  views 
of  Federal,  State  and  local  agencies  in  the 
legislative,  and  possibly  the  appropriation, 
process  may  have  to  suffice.  The  principle 
to  be  applied  is  to  obtain  views  of  other 
agencies  at  the  earliest  feasible  time  in  the 
development  of  program  and  project  pro¬ 
posals. 

.9  Public  participation  and  availability  of 
statements.  The  public  must  be  provided 
timely  information  and  material  sufficient 
for  an  miderstanding  of  plans  and  programs 
with  their  environmental  impact  in  order  to 
obtain  the  views  of  interested  parties.  The 
public  must  also  be  provided  information  on 
alternative  courses  of  action. 

A.  Public  hearings.  Public  hearings  may  be 
held  to  solicit  the  views  of  Interested  parties. 
Notice  of  such  hearings  will  include  publi¬ 
cation  in  the  Federal  Register  no  less  than 
30  days  before  the  hearing  date,  and  such 
other  notice  as  the  Regional  Director  or  re¬ 
sponsible  E&R  Center  official  deems  appro¬ 
priate.  Proposals  to  hold  public  hearings  as 
well  as  plans  to  publish  the  Federal  Register 
notice  shall  be  coordinated  with  the  Office 
of  the  Commissioner.  If  it  is  decided  to  pre¬ 
pare  a  draft  environmental  statement  prior 
to  a  hearing,  the  statement  shall  be  made 
available  to  the  public  at  least  15  days,  and 
preferably  30  days,  before  the  hearing  date. 

B.  Public  inspection.  Draft  and  final  en¬ 
vironmental  statements,  including  required 
attachments  (see  appendix  A-7  attach¬ 
ments)  ,>  will  ^  made  available  for  public 
Inspection  at  the  following  locations: 

(1)  The  Department’s  Office  of  Communi¬ 
cations  (for  statements  considered  especially 
newsworthy  by  the  Director  of  Communica¬ 
tions;  otherwise  that  office  will  assist  the 
public  in  locating  and  inspecting  such  state¬ 
ments). 

(2)  Office  of  Ecology  in  the  Office  of  the 
Commissioner.  (This  office  also  maintains  re¬ 
view  comments  and  a  complete  record  of 
hearings.) 

(3)  Division  of  Engineering  Support, 
Technical  Services  Branch,  E&R  Center.  (This 
office  also  maintains  review  comments  and  a 
complete  record  of  hearings.) 

(4)  Any  Involved  regional  <^ce.  (The  in¬ 
volved  regional  office  also  maintains  review 
comments  and  a  complete  record  of  hear¬ 
ings.) 
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(5)  Involved  field  offices  as  appropriate. 
(Those  offices  with  primary  Invi^vement 
maintain  review  comments  and  a  complete 
record  of  hearings.) 

(6)  State  and  regional  or  metropolitan 
clearinghouses,  where  appropriate. 

(7)  A  local  public  meeting  place,  such  as 
a  county  courthouse  or  public  library,  in  the 
immediate  vicinity  of  the  proposed  action, 
where  appropriate. 

C.  Charges  for  copies.  Whenever  possible, 
copies  of  draft  and  final  environmental  state¬ 
ments,  including  required  attachments,  will 
be  made  available  to  the  public  at  no  cost. 
In  those  cases  where  the  cost  of  reproduction 
of  such  statements  is  prohibitive,  or  when 
an  unreasonably  large  number  are  requested 
by  a  single  entity,  the  public  may  be  charged 
a  fee  no  greater  than  the  incremental  costs 
of  reproduction  (43  CPR  2.3) . 

D.  Notifying  the  public — (1)  Federal  Reg¬ 
ister  publication.  Notices  of  availability  of 
draft  and  final  environmental  statements 
will  be  made  in  the  Federal  Register  at  the 
time  of  transmittal  of  the  statement  to 
CEQ.  Format  is  shown  in  appendix  B.' 

(2)  Local  mailing  list.  Regional  Directors 
and  the  Division  of  Engineering  Support, 
Technical  Services  Branch,  E&R  Center,  will 
develop  and  maintain  a  mailing  list  of  local 
environmental,  conservation,  and  other 
groups  who  have  expressed  an  interest  in 
reviewing  draft  environmental  statements 
during  the  concurrent  review  process. 

(3)  News  releases.  News  releases  at  the 
Commissioner,  regional,  and/or  E&R  Center 
levels  will  be  made  when  appropriate  with 
respect  to  the  draft  and  final  environmental 
statement. 

.10  General  procedures. — A.  Administra¬ 
tive  action  (see  .13  and  appendix  C)  (1) 
Administrative  actions  are  defined  as  any 
proposed  action  subject  to  section  102(2)  (C) 
of  the  act  other  than  proposals  for  legisla¬ 
tion  to  the  Congress  or  reports  on  legislation. 
(Examples:  Planning  report  process  on  proj¬ 
ects  that  will  make  a  significant  impact  on 
the  environment;  award  of  contracts  on  ac¬ 
tions  that  make  a  significant  impact  on  the 
environment.) 

(2)  To  the  maximum  extent  practicable,  no 
action  is  to  be  taken  before  the  expiration 
of  90  days  after  a  draft  environmental  state¬ 
ment  has  been  furnished  to  CEQ,  circulated 
for  comment,  and  publicly  announced  in  the 
Federal  Register,  whichever  is  lat». 

(3)  To  the  maximum  extent  practicable, 
no  action  Is  to  be  taken  sooner  than  30  days 
after  a  final  environmental  statement  has 
been  made  available  to  CEQ  and  to  the  pub¬ 
lic,  and  a  Notice  of  Availability  has  been 
published  in  the  Federal  Register.  If  the 
final  statement  is  filed  within  the  90-day 
period  in  (2)  above,  the  two  periods  may  run 
concurrently  to  the  extent  that  they  overlap. 

(4)  Where,  in  the  opinion  of  the  Commis¬ 
sioner,  emergency  circumstances  which  over¬ 
ride  considerations  of  exjiense  to  the  Gov¬ 
ernment  or  impaired  program  effectiveness 
make  it  necessary  to  take  an  action  having 
significant  environmental  Impact  without 
observing  the  time  limitations  in  (2)  and 
(3)  above,  the  Commissioner  will  consult 
with  the  Assistant  Secretary — ^Program  Pol¬ 
icy,  who  will  in  turn  consult  with  CEQ, 
concerning  alternative  arrangements. 

B.  Legislative  proposals  and  favorable  re¬ 
ports  on  legislation.  (Also  see  appendix  C.) 

( 1 )  -  The  Bureau  is  responsible  for  preparing 
environmental  statements  for  its  legislative 
proposals  which  have  significant  imi>act  upon 
the  environment,  and  for  any  necessary  con¬ 
sultations  with  appropriate  Federal,  State, 
and  local  agencies  in  the  course  of  preparing 
and  reviewing  such  statements.  State  and 
local  agency  consultations  are  not  required 
unless  there  is  a  specific  impact  in  the  juris¬ 
diction  of  a  State  or  local  agency. 

(a)  Information  copies  of  approved  draft 
or  final  environmental  statements  will  ac¬ 


company  all  such  legislative  proposals  when 
submitted  by  the  Bureau  to  the  Legislative 
Counsel  for  circulation  within  the  Depart¬ 
ment,  and  will  be  circulated  with  such 
proposals. 

(b)  Information  copies  of  approved  draft 
or  final  environmental  statements  will  ac¬ 
company  the  Legislative  Counsel’s  submittals 
of  such  legislative  proposals  to  OMB  for 
clearance. 

(2)  In  referring  Introduced  legislation  to 
the  Bureau  of  Reclamation  for  comment,  the 
Legislative  Counsel,  in  consultation  with  the 
Assistant  Secretary — Program  Policy,  will  in¬ 
dicate  whether  an  envlroiunental  statement 
will  be  required  in  the  event  of  a  proposed 
favorable  report;  and,  if  required,  will  desig¬ 
nate  the  btireau  or  office  responsible  for  its 
preparation. 

(a)  If  Reclamation  is  designated  to  pre¬ 
pare  the  environmental  statement,  the  Bu¬ 
reau  will  submit  the  propos^  draft 
environmental  statement  to  the  Legislative 
Counsel  along  with  comments  on  the  intro¬ 
duced  legislation.  ’This  proposed  draft  envi¬ 
ronmental  statement  will  accompany  the 
proposed  favorable  report  on  Its  “2-day  wait” 
period  within  the  Department. 

(b)  ’The  approved  draft  environmental 
statement  will  be  circulated  by  Reclamation 
for  official  review  and  oomment  at  the  same 
time  that  the  Legislative  Counsel  submits 
the  Department’s  proposed  favorable  report, 
accompanied  by  information  copies  of  the 
statement  to  OMB  for  clearance.  The  Assist¬ 
ant  Secretary — Program  Policy  will  clear  the 
statement,  assign  a  control  number,  date  It, 
and  transmit  10  copies  to  CEQ  prior  to 
Reclamation  sending  it  out  for  review  and 
comment.  No  Federal  Register  notice  is 
required. 

(3)  Final  environmental  statements  for 
legislative  proposals  and  for  favorable  re¬ 
ports  on  legislation,  and  draft  environmental 
statements,  where  appropriate  under  section 
10(c)  of  the  CEQ  Guidelines,  will  be  sent  to 
the  Congress  by  tlie  Legislative  Counsel. 
Reclamation  will  transmit  35  copies  through 
the  Assistant  Secretarj' — Water  and  Power 
Resources,  to  the  Assistant  Secretary — Pro¬ 
gram  Pcrtlcy,  who  will  endorse  the  statement, 
number  and  date  it,  and  transmit  cojMes  to 
CEQ,  the  Legd-'^ative  Counsel,  and  the  Direc¬ 
tor  of  Communications.  No  Federal  Register 
notice  is  required. 

(4)  ’The  Legislative  Counsel  may  permit 
deviation  from  the  above  procedures  if  undue 
delay  in  the  presentation  of  Departmental 
views  to  the  Congreas  would  result. 

C.  Annuel  budget  estimates.  (1)  Environ¬ 
mental  statements  and  summary  lists  for  an¬ 
nual  budget  estimates  shall  be  handled  in 
accordance  with  OMB  Bulletin  72-6  and  Ap¬ 
pendix  C  ‘  of  this  chapter,  as  modified  below. 

(2)  Draft  environmental  statements  for 
projects  and  programs  Included  in  annual 
budget  estimates  will  be  prepared  and  circu¬ 
lated  for  review  and  comment  by  August  1 
of  the  fiscal  year  preceding  the  year  under 
consideration.  The  draft  statements  to  be 
circulated  should  therefore  be  based  on  the 
proposed  program  used  in  the  spring  review 
and  the  environmental  statement  informa¬ 
tion  would  be  available  for  the  Annual  Pro¬ 
gram  Conference.  When  the  Presidential 
allowances  are  known,  the  Office  of  the  Com¬ 
missioner  will  notify  the  Regional  Director 
or  the  Division  Chief  in  the  E&R  Center  of 
the  final  environmental  statements  which 
will  be  needed  for  transmittal  to  the  Congress 
and  CEQ  prior  to  Congressional  hearings. 

(3)  Final  environmental  statements  for 
projects  and  programs  included  in  the 
budget  will  be  transmitted  to  the  Congress 
by  the  Assistant  Secretary — Management 
and  Budget  and  to  CEQ  by  the  Assistant 
Secretary — Program  Policy  following  the 
President’s  budget  transmittal  to  the  Con¬ 
gress  and  before  Congressional  hearings. 
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(4)  Regional  Directors  or  the  responsible 
E&R  Center  Division  Chief  shall  furnish  the 
following  budget  material  In  response  to  the 
annual  budget  call  letter: 

(a)  A  tabulation  In  format  of  Exhibit  1 
to  OMB  Bulletin  72-6. 

(b)  A  narrative,  by  appropriation,  for  the 
Bureau’s  Summary  Statement.  In  the  case 
of  programs  for  which  It  Is  not  possible  to 
make  an  assessment  of  the  i>otentlal  Impact 
on  the  environment,  or  to  Identify  environ¬ 
mental  statements  that  will  be  required,  the 
narrative  may  Include  a  statement  about 
general  environmental  Impact  and  the  ex¬ 
pected  timing  of  decisions  regarding  the  need 
for  environmental  statements. 

.11  Preparation  of  statements.  Unless 
otherwise  determined  by  the  Office  of  the 
Commissioner,  statements  shall  be  prepared 
by  an  entity  responsible  to  officials  desig¬ 
nated  In  .6A,  who  shall  form  a  multiple- 
disciplinary  team  as  may  be  needd  for  a 
pro{>erly  balanced  statement.  Information 
helpful  to  the  preparation  of  the  statement 
may  be  obtained  from  all  appropriate 
soiu’oes.  Including  contractors,  study  reports 
submitted  by  applicants  for  grants,  con¬ 
tracts,  loans,  leases,  licenses,  or  permits,  and 
study  reports  of  bureaus  or  offices  within  the 
Department,  other  Federal  agencies  or  States. 
However,  the  environmental  statement  Is  a 
Bureau  of  Reclamation  product,  and  the 
official  designated  In  .6A  Is  fully  responsible 
for  Its  content. 

Each  statement  shall  contain  the  fol¬ 
lowing: 

( 1 )  Cover  sheet — see  Appendix  A-1  *  for 
draft  statement;  Appendix  A-2  for  final 
statement. 

(2)  Summary  sheet — see  Appendix  A-3  * 
for  draft  statement;  Appendix  A -4'  for  final 
statement. 

(3)  Body  of  the  Statement,  containing 
eight  sections  In  tlie  order  shown  In  Appen¬ 
dix  A-5.' 

(4)  Consultation  and  coordination  with 
others — see  Appendix  A-6.‘ 

(5)  Attachments — see  Appendix  A-7.‘ 

Draft  statements  shall  be  double  spaced 

and  final  statements  shall  be  single  sp.aced. 

.12  Processing  Environmenthl  State¬ 
ments. — A.  General.  The  Regional  Director 
or  the  E&R  Center  division  chief  with  prin¬ 
cipal  functional  Interest  in  the  action  should 
identify  the  stage  or  stages  of  a  series  of 
actions  at  which  the  provisions  of  this 
chapter  will  be  applied.  Environmental  state¬ 
ments  may  be  necessary  both  in  the  develop¬ 
ment  of  a  national  program  and  In  the  re¬ 
view  of  proposed  projects  within  the  national 
program.  Care  should  be  taken  not  to  dupli- 
oate  the  review  process,  but  when  actions 
being  considered  differ  significantly  from 
those  that  have  already  been  reviewed  pur¬ 
suant  to  this  chapter,  an  environmental 
statement  shall  be  provided. 

B.  Specific  procedures.  The  several  steps 
for  the  review,  clearance,  and  approval  of 
draft  and  final  environmental  statements  are 
set  forth  In  tabular  form  In  Apjiendlx  C.* 

C.  Advance  copies  of  statements.  Since  a 
substantial  niunber  of  copies  of  both  the 
draft  and  the  final  statements  is  to  be  trans¬ 
mitted  to  Washington,  It  Is  requested  that 
advance  copies  of  each  statement  be  sent  to 
the  Commissioner  for  final  review  and  ap¬ 
proval  before  the  statement  Is  reproduced  In 
numbers.  Advance  copies  should  also  be  sent 
to  the  El&R  Center,  Code  800,  for  review  and 
comment,  and  to  the  respective  Regional 
Solicitor's  office  for  Information. 

D.  Federal  Agencies  having  jurisdiction  by 
law  or  special  expertise.  The  Federal  agencies 
to  which  statements  are  to  be  referred  In 
accordance  with  Appendix  C,*  steps  8  and  28, 
include  the  following: 
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Department  of  Agrlcultiu’e — Office  the 

Secretary. 

Department  of  Commerce — Deputy  Assistant 
Secretary  for  Environmental  Affairs. 
Department  of  Defense — Assistant  Secretary 
for  Defense. 

Department  of  Health,  Education,  and  Wel¬ 
fare — Assistant  Secretary  for  Health  and 
Science  Affairs. 

Department  of  Housing  and  Urban  Develop¬ 
ment  (HUD  has  delegated  review  authority 
to  Its  regional  offices). 

Department  of  State — Special  Assistant  to 
the  Secretary  for  Environmental  Affairs. 
Department  of  Transportation — Assistant 
Secretary  for  Environment  and  Urban 
Systems. 

Atomic  Energy  Commission — Director,  Office 
of  Environmental  Affairs. 

Federal  Power  Commission — Commission's 
Advisor  on  Environmental  Quality. 
Environmental  Protection  Agency  (EIPA  has 
delegated  re'.’lew  authority  to  Its  regional 
offices ) . 

Office  of  Economic  Opportunity — Director. 
Department  of  the  Army — Executive  Director 
of  Civil  Works,  Office  of  the  Chief  of 
Engineers. 

.13  Special  requirements  of  reclamation 
programs — A.  Planning  reports — (1)  Feasibil¬ 
ity  reports.  Tlie  Regional  Director’s  proposed 
and  final  feasibility  reports  wll  contain  a 
chapter  on  environmental  aspects.  The  chap¬ 
ter  should  be  In  sufficient  detail  that  all  en¬ 
vironmental  aspects  associated  with  the  pro¬ 
posal  can  be  adequately  described  In  the  en¬ 
vironmental  statement  to  be  developed  later. 

A  proposed  draft  environmental  statement 
shall  accompany  the  Regional  Director’s  pro¬ 
posed  feasibility  report  when  It  Is  transmitted 
for  field  level  review.  The  proposed  draft  does 
not  have  to  be  cleared  through  the  Depart¬ 
ment  before  It  Is  sent  for  field  level  review'. 

The  Regional  Director’s  feasibility  report 
when  transmitted  to  the  Commissioner  shall 
be  accompanied  by  a  draft  environmental 
statement.  This  draft  statement  will  accom¬ 
pany  the  Secretary’s  pre^osed  planning  re¬ 
port  when  the  Bureau  sends  It,  on  behalf  of 
the  Secretary  of  the  Interior,  for  review  by 
the  States  and  Federal  agencies.  The  draft 
statement  also  will  be  sent  to  local  agencies, 
oonservatlon/'envlronmental  groups,  and  the 
public.  At  that  time  It  will  also  be  sent  to 
other  bureaus  and  offices  within  Interior. 
Concurrently,  copies  of  the  draft  environ¬ 
mental  statement  will  be  sent  to  the  Council 
on  Environmental  Quality  by  the  Assistant 
Secretary — Program  Policy,  and  a  notice  of 
availability  will  be  published  In  the  Federal 
Register. 

The  final  environmental  statement  will  ac¬ 
company  the  Secretary’s  final  planning  re¬ 
port  when  It  Is  sent  to  the  President  for  ad¬ 
vice  as  to  the  relationship  of  the  prc^ioeal  to 
his  program.  At  that  time,  the  final  en¬ 
vironmental  statement  will  be  sent  by  the 
Assistant  Secretary — Program  Policy  to  the 
Council  on  Environmental  Quality  and  a  no¬ 
tice  published  in  the  Federal  Register. 

(2)  Reconnaissance  and  definite  plan  re¬ 
ports.  Environmental  statements  shall  ac¬ 
company  significant  favorable  reconnaissance 
reports  as  determined  by  the  Regional  Di¬ 
rector  in  consultation  with  the  Office  of  the 
Commissioner.  Environmental  statements 
should  not  accompany  definite  plan  reports 
if  an  adequate  environmental  statement  was 
prepared  for  a  feasibility  report  and  the  plan 
has  not  changed  significantly  since  the  feasi¬ 
bility  report.  Both  reconnaissance  and  defi¬ 
nite  plan  reports  will  have  an  environmen¬ 
tal  Impact  chapter. 

B.  Small  reclamation  project  loan  appli¬ 
cations.  Processing  of  environmental  state¬ 
ments  for  the  Small  Reclamation  Project 
Loan  Program  wrlll  generally  follow  the  pro¬ 
cedures  In  appendix  C,  with  the  following 
modifications.  Loan  applicants  will  prepare 
an  environmental  Impact  study  repmt  In 


consultation  wltn  appropriate  Federal,  State, 
and  local  agencies.  The  draft  environmental 
statement  will  be  prepared  by  the  Regional 
Director  using  the  study  report  as  appro¬ 
priate,  and  advance  copies  will  be  furnished 
the  E&R  Center  and  the  Commissioner  for 
review  and  approval  before  reproduction. 

In  appendix  C,‘  step  4.  only  50  copies  of 
environmental  statements  for  loan  applica¬ 
tions  should  be  sent  to  the  Commissioner, 
attention  700.  After  blearance  by  the  Assist¬ 
ant  Secretary — Program  Policy,  the  control 
number  and  date  wilt  be  furnished  the  Re¬ 
gional  Director  for  concurrent  distribution  of 
the  draft  statement. 

The  distribution  and  review  called  for  In 
appendix  C,  steps  8  to  10,  should  be  modified 
as  nece.ssary  to  follow  procedures  applicable 
to  the  loan  program.  Comments  on  the  draft 
environmental  statement  will  be  requested 
by  the  Commissioner  from  bureaus  and  of¬ 
fices  within  Interior  and  the  Executive  Direc¬ 
tor,  Advisory  Council  on  Historic  Preserva¬ 
tion.  The  regional  office  should  contact  the 
State  Liaison  Officer  In  the  affected  State  to 
determine  If  properties  are  being  considered 
for  National  Register  nomination  In  Its  dis¬ 
tribution  for  review  and  comment. 

The  procedures  with  respect  to  comments 
and  the  final  environmental  statement  are 
the  same  as  in  appendix  C.' 

(PR  Doc.72-1027  Filed  l-24-72;8;45  am) 


National  Park  Service 

SAGUARO  NATIONAL  MONUMENT, 
ARIZ. 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Septem¬ 
ber  3.  1964  (78  Stat.  890,  892;  16  U.S.C. 
1131,  1132),  and  in  accordance  with  de¬ 
partmental  procedures  as  identified  in  43 
CFR  19.5,  that  a  public  hearing  will  be 
held  beginning  at  1  p.m.  on  March  25, 
1972,  at  the  City  Council  Chambers,  250 
West  Alameda,  Tucson.  Ariz.,  for  the 
purpose  of  receiving  comments  and  sug¬ 
gestions  as  to  the  appropriateness  of  a 
propiosal  for  the  establishment  of  wilder¬ 
ness  comprising  about  32,300  acres 
within  the  Saguaro  National  Monument, 
Pima  County,  Ariz. 

A  packet  containing  a  draft  master 
plan  and  a  preliminary  wilderness  study 
report,  and  providing  additional  infor¬ 
mation  about  the  proposal,  may  be  ob¬ 
tained  from  the  General  Superintendent. 
Southern  Arizona  Group,  National  Park 
Service,  Post  Office  Box  13408,  Phoenix, 
AZ  85002,  or  from  the  Director,  Western 
Region,  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36063,  San 
Francisco,  CA  94102. 

A  topographic  map  of  the  area  pro¬ 
posed  for  establishment  as  wilderness  is 
available  for  review  in  the  above  offices, 
at  the  Saguaro  National  Monument  of¬ 
fice,  and  in  Room  1013  of  the  Depart¬ 
ment  of  the  Interior  Building  at  18th 
and  C  Streets  NW.,  Washington,  D.C. 

Interested  individuals,  represaitatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforemaitloned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  General  Superintendent, 
Southern  Arizona  Group,  National  Park 
Service,  Post  Office  Box  13408,  Phoenix, 
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AZ  85002,  by  March  23  of  their  desire  to 
appear.  Those  not  wishing  to  appear  in 
person  may  submit  written  statements  on 
the  wilderness  proposal  to  the  Hearing 
OCBcer,  at  that  address  for  inclusion  in 
the  official  record,  which  will  be  held 
open  for  30  days  following  conclusion  of 
the  hearing. 

Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  orga¬ 
nization.  An  oral  statement  may,  how¬ 
ever,  be  supplemented  by  a  more  com¬ 
plete  written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state¬ 
ment.  Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre¬ 
sented  at  the  hearing  shall  be  subject  to 
determinations  that  they  are  appropri¬ 
ate  for  inclusion  in  the  transcribed  hear¬ 
ing  record.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing  Of¬ 
ficer  will  give  others  present  an  oppor¬ 
tunity  to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Governor  of  the  State  or  his  repre¬ 
sentative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representative  of  the  county  in 
which  the  proposed  wilderness  is  located. 

(6)  Officials  of  other  Federal  agencies  or 
public  bodies. 

(6)  Organizations  in  alphabetical  order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice,  to 
the  extent  there  is  remaining  time. 

Dated:  January  17, 1972. 

Thomas  Flynn, 

Deputy  Director. 

National  Park  Service. 

|FR  Doc.72-1040  Filed  1-24-72:8:46  am] 


DEPARTMENT  OF  COMMERCE 

NATIONAL  BUREAU  OF  STANDARDS 

Notice  of  Intent  To  Withdraw  Certain 
Standards 

In  accordance  with  §  10.12  of  the  De¬ 
partment  of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CFR  Part  10,  as  revised; 
35  F.R.  8349,  dated  May  28,  1970),  no¬ 
tice  is  hereby  given  of  the  Department’s 
intent  to  withdraw  the  nine  standards 
identified  below.  It  has  been  tentatively 
determined  that  each  of  these  standards. 
Commercial  Standard  (C^S)  and  Simpli¬ 
fied  Practice  Recommendation  (SPR), 
are  teclmically  inadequate  and  that  due 
to  the  existence  of  other  more  up-to- 
date  nationally  recognized  standards  for 


the  products  covered,  revision  of  these 
out-of-date  standards  would  serve  no 
useful  purpose.  The  more  up-to-date 
standards  that  are  considered  to  be  suit¬ 
able  and  appropriate  replacements  for 
the  standards  listed  for  withdrawal  are 
identified  below  in  parentheses. 

CS  116-54  Homogeneous-Wall  Bltuminized- 
Fibre  Drain  and  Sewer  Pipe. 

(ASTM  D  1861-69  Standard  Specification 
for  Hexmogeneous  Bituminized  Fiber 
Drain  and  Sewer  Pipe.) 

CS  226-59  Laminated-Wall,  Bituminized- 
Fibre  Drain  and  Sewer  Pipe. 

(ASTM  D  1862-64  Standard  Specification 
for  Laminated-Wall  Bituminized  Fiber 
Drain  and  Sewer  Pipe.) 

CS  270-65  Acrylonitrlle-Butadiene-Styrene 
(ABS)  Plastic  Drain,  Waste  and  Vent 
Pipe  and  Fittings.) 

(ASTM  D  2661-68  Standard  Specification 
for  Acrylonitrile  -  Butadiene  -  Styrene 
(ABS)  Plastic  Drain,  Waste  and  Vent 
Pipe  and  Fittings.) 

C3  272-65  Polyvinyl  Chloride  (PVC)  Plastic 
Drain,  Waste  and  Vent  Pipe  and  Fittings. 

(ASTM  D  2665-68  Standard  Specification 
for  Poly  (Vinyl  Chloride)  (PVC)  Plastic 
Drain,  Waste  and  Vent  Pipe  and 
Fittings.) 

CS  228-61  Styrene  Rubber  Plastic  Drain  and 
Sewer  Pipe  and  Fittings. 

(ASTM  D  2852-69T  Standard  Specifica¬ 
tion  for  Styrene-Rubber  Plastic  Drain 
and  Building  Sewer  Pipe  and  Fittings.) 
CS  188-66  Cast-Iron  Soil  Pine  and  Fittings. 

(ASTM  A  74-69  Standard  Specification  for 
Cast  Iron  Soil  Pipe  and  Fittings.) 

CS  143-60  Perforated  Vitrified  Clay  Pipe 
(Standard  and  Kvtra  Strength.) 

(ASTM  C  13-69  Standard  Specification  for 
Standard  Strength  Clay  Sewer  Pbpe.) 

(ASTM  C  200-69  Standard  Specification 
for  Extra  Strength  Clay  Pipe.) 

(ASTM  C  211-68  Standard  Specification 
for  Standard  and  Extra  Strength  Perfo¬ 
rated  Clay  Pipe.) 

CS  224-60  Vitrified  Clay  Sewer  Pipe  (Stand¬ 
ard  and  Extra  Strength). 

(ASTM  C  13  69  Standard  Specification  for 
Standard  Strength  Clay  Sewer  Pipe.) 

(ASTM  C  200-69  Standard  Specification 
for  Extra  Strength  Clay  Pipe.) 

(ASTM  C  211-68  Standard  Specification 
for  Standard  and  Extra  Strength  Perfo¬ 
rated  Clay  Pipe.) 

SPR  211-45  Clay  Sewer  Pipe  and  Fittings. 

(ASTM  C  12-64  Standard  Specification  for 
Installing  Vitrified  Clay  Sewer  Pipe.) 

Any  comments  or  objections  concerning 
the  intended  withdrawal  of  any  of  these 
standards  should  be  made  in  writing 
and  directed  to  the  Office  of  Engineer¬ 
ing  Standards  Services,  National  Bureau 
of  Standards,  Washington,  D.C.  20234, 
vithin  45  days  of  the  publication  of  this 
notice.  The  effective  date  of  withdrawal, 
where  appropriate,  will  be  not  less  than 
60  days  after  the  final  notice  of  with¬ 
drawal.  Withdrawal  action  terminates 
the  authority  to  refer  to  a  published 
standard  as  a  voluntary  standard  devel¬ 
oped  under  the  Department  of  Commerce 
procedures,  from  the  effective  date  of  the 
withdrawal. 

Lawrence  M.  Kushner, 

Acting  Director. 

January  19,  1972. 

(FR  Doc.72-1084  Filed  1-24-72:8:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-422) 

HAVER-LOCKHART  LABORATORIES 

Neomycin  Sulfate-Sulfacetamide- 

Phenacaine  Ophthalmic  Ointment; 

Notice  of  Drug  Deemed  Adulterated 

In  the  Federal  Register  of  Febru¬ 
ary  19,  1970  (35  F.R.  3181),  the  Commis¬ 
sioner  of  Food  and  Drugs  announced  the 
conclusions  of  the  Food  and  Drug  Ad¬ 
ministration  following  evaluation  of  a 
report  received  from  the  National 
Academy  of  Sciences-National  Research 
Coimcil,  Drug  Efficacy  Study  Group  on 
Neocetacaine  Ophthalmic  Ointment  Vet¬ 
erinary,  marketed  by  Haver-Lockhart 
Laboratories,  Kansas  City,  Mo.  64141. 

The  announcement  provided  the  man¬ 
ufacturer  and  all  interested  persons  a 
6-month  period  in  which  to  submit 
new  animal  drug  applications.  Haver- 
Lockhart  Laboratories  does  not  hold  an 
approved  new  animal  drug  application 
for  said  drug. 

Based  on  the  foregoing  and  the  infor¬ 
mation  before  him,  the  Commissioner 
concludes  that  the  above  named  drug  is 
adulterated  within  the  meaning  of  sec¬ 
tion  501(a)(5)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  in  that  it  is  not 
the  subject  of  an  approved  new  animal 
drug  application  pursuant  to  section  512 
of  the  act.  Therefore,  notice  is  given  to 
Haver-Lockhart  Laboratories,  and  all 
interested  persons  that  all  stocks  of  said 
drug  within  the  juiisdiction  of  the  act 
are  deemed  adulterated  within  the 
meaning  of  the  act  and  are  subject  to 
appropriate  regulatory  action. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (secs.  501(a)(5),  512,  52 
Stat.  1049,  as  amended,  82  Stat.  343-51; 
21  U.S.C.  351(a)(5),  360b)  and  under  the 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated;  January  14,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.72-1038  Filed  l-24-72;8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Etocket  No.  D-72-1421 

DIRECTOR,  PROGRAM  PLANNING 
STAFF,  ET  AL. 

Designation  To  Act  as  Acting  Regional 
Administrator 

The  officers  appointed  to  the  follow'- 
ing  listed  positions  in  Region  V  (Chicago) 
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are  hereby  designated  to  serve  ac  Acting 
Regional  Administrator,  Region  V 
(Chicago),  during  the  absence  of  both 
the  Regional  Administrator  and  the 
Deputy  Regional  Administrator,  with  all 
the  powers,  functions,  and  duties  redele¬ 
gated  or  assigned  to  both  the  Regional 
Administrator  and  Deputy  Regional  Ad¬ 
ministrator:  Provided,  That  no  officer  is 
authorized  to  serve  as  Acting  Regional 
Administrator  unless  all  other  officers 
whose  titles  precede  his  in  this  designa¬ 
tion  are  unable  to  act  by  reason  of 
absence: 

1.  Director,  Program  Planning  Staff, 

2.  Assistant  Regional  Administrator 
for  Administration. 

3.  Regional  Counsel. 

This  designation  supersedes  the  desig¬ 
nation  effective  April  23,  1968  (33  F.R. 
5599,  May  9,  1968). 

(Delegation  May  4,  1962,  27  FJl.  4319;  Dept. 
Interim  Order  11,  31  F.R,  815,  Jan.  21,  1966) 

Effective  as  of  CXstober  1,  1971, 

George  J.  Vavoulis, 
Regional  Administrator, 
Region  V  (Chicago,  III.). 

(FR  Doc.72-1018  Filed  l-24-72;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  50  369.  50  370) 

DUKE  POWER  CO. 

Determination  To  Grant  Exemption 
From  Licensing  for  Certain  Construc¬ 
tion  Activities 

Pursuant  to  the  provisions  of  10  CFR 
50.12  of  the  Atomic  Energy  Commission’s 
(Commission)  regulations,  the  Commis¬ 
sion  has  granted  an  exemption  from  the 
requirements  of  10  CFIi  50.10(b)  to  the 
Duke  Power  Co.  (the  applicant)  for  cer¬ 
tain  additional  construction  activities  in¬ 
volving  imits  1  and  2  of  its  William  B. 
McGuire  Nuclear  Station  prior  to  the 
issuance  of  construction  permits  and  the 
completion  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  (NEPA)  environ¬ 
mental  review. 

In  an  application  dated  September  18, 
1970,  the  applicant  applied  for  permits 
to  construct  two  pressurized  water  nu¬ 
clear  power  reactors,  designated  as  the 
William  B.  McGuire  Nuclear  Station, 
units  1  and  2  (facilities),  at  the  appli¬ 
cant’s  site  in  Mecklenburg  County.  N.C, 
On  June  23,  1971,  in  response  to  a  re¬ 
quest  by  the  applicant,  the  Commissicai 
granted  the  applicant  an  exemption  from 
the  provisions  of  10  CPR  50.10(b)  to 
allow  certain  construction  activities  at 
the  facilities  prior  to  the  i.ssuance  of  con¬ 
struction  permits. 

By  letters  dated  September  3,  Octo¬ 
ber  1,  and  December  8,  1971,  the  appli¬ 
cant  requested  a  further  exemption  from 
the  provisions  of  10  CPR  50.10(b)  for 
cert^  additkmal  construction  activities 
at  the  facilities  prior  to  the  issuance  of 
construction  permits  and  provided  the 
Commission  with  supporting  informa¬ 
tion,  Including  information  on  the  envi¬ 
ronmental  impact  of  the  activities  to  be 


conducted  under  the  exemption.  If 
granted. 

On  the  basis  of  our  review  of  the  Infor¬ 
mation  provided  by  the  applicant  in  sup¬ 
port  of  the  request  for  an  exemption  and 
after  consideration  and  balancing  of  the 
environmental  factors  specified  in  the 
proposed  revision  to  10  CFR  50.12  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  1.  1971  (36  F.R.  22848),  it  has 
been  determined  that  the  requested  ex¬ 
emption  is  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  is  otherwLse  in 
the  public  interest  and  v  should  be 
authorized. 

’The  basis  for  granting  this  exemption 
prior  to  the  completion  of  the  ongoing 
NEPA  review  of  these  facilities  is  set 
forth  in  a  document  entitled  “Discus¬ 
sion  and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  a  Request  for 
an  Exemption  from  Licensing  for  Certain 
Construction  Activities  at  the  McGuire 
Nuclear  Station,  Units  1  and  2,  Prior  to 
the  Completion  of  the  NEPA  Environ¬ 
mental  Review,  AEC  Docket  Nos.  50-369 
and  50-370,"  dated  December  21,  1971. 

The  applicant’s  letters  of  September  3, 
October  1,  and  December  8,  1971,  re¬ 
lating  to  this  request  for  an  exempticai, 
a  letter  from  the  Director,  Division  of 
Reactor  Licensing  to  the  applicant  dated 
January  17,  1972,  granting  the  exemp¬ 
tion,  and  the  ‘  Discussion  and  Findings’’ 
refeiTod  to  above,  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  and  at  the  Public  Li¬ 
brary  of  Charlotte,  and  Mecklenburg 
County,  310  Tryon  Street,  Charlotte,  NC 
28208.  Copies  of  the  “Discussion  and 
Findings’’  document  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Atomic  Energy  CcMnmission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Director,  Di¬ 
vision  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  January  1972. 

For  the  Atomic  Energy  Commission. 

.  Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

[FR  Doc.72-1032  Filed  1-24-72; 8: 46  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24164;  Order  72-1-681 

CAPITOL  INTERNATIONAL 
AIRWAYS,  INC. 

Order  of  InvesHgation  and  Suspension 
Regarding  Baggage  Liability 
Limitation 

Adopted  by  the  CJivil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
19th  day  of  January  1972. 

By  tariff  revisions  ‘  marked  to  become 
effective  January  22,  1972,  Capitol  In¬ 
ternational  Airways,  Inc.  (C?apitol)  pro- 


^  Oapitcd  International  Airways,  Inc.,  C.A.B. 
No.  160. 


poses  to  reduce  its  baggage  liability 
limitation  provided  without  charge  to  the 
passenger  (applicable  to  other  than  for¬ 
eign  air  transportation)  from  $500  to 
$100,  and  to  assess  an  excess  valuation 
charge  of  $1  on  any  valuation  declared 
by  the  p>assenger  in  excess  of  $100  up  to 
a  maximum  of  $500. 

In  support  of  its  proposal.  Capitol 
states  that  with  the  effectiveness  of  th« 
proposed  change  it  intends  to  institute  a 
self-insurance  program;  that  the  increa-se 
is  designed  to  cover  the  cost  of  adminis¬ 
tering  that  program:  and  that  the  in¬ 
crease  will  in  no  way  result  in  an  in¬ 
crease  in  its  pretax  profits.  The  carrier 
also  states  that  during  the  last  6  months 
the  average  claim  has  been  $100  or  less, 
and  that  with  the  passengers’  option  o# 
increased  valuation  its  anticipate  claim 
settlements  will  be  larger.  The  carrier 
further  alleges  that  its  proposal  is  within 
the  Price  Commission  stabilization  guide¬ 
lines,  and  that  it  is  not  required  to  ad¬ 
vise  the  Commission  of  its  proposal  inas¬ 
much  as  its  gross  revenue  is  under  $50 
million  annually. 

No  complaints  have  been  filed. 

Upon  consideration  of  the  proposal  and 
all  other  relevant  matters,  the  Board 
finds  that  the  proposal  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  imlawful  and  should  be  in¬ 
vestigated.  ’The  Board  further  concludes 
that  the  proposal  should  be  suspended 
pending  investigation. 

In  our  opinion,  Capitol’s  proposal  is 
inconsistent  with  the  Board’s  decision 
in  the  Baggage  Liability  Rules  Case, 
Docket  15529,’  in  which  we  found  that 
$500  was  the  minimum  limitation  do¬ 
mestic  tnmk  and  local  service  carriers 
should  place  on  their  liability  for  per¬ 
sonal  property,  including  baggage,  pro¬ 
vided  without  assessing  a  chaige.  Al- 
tliough  tliat  case  was  limited  in  scope 
to  the  liability  rules  ai^licable  to  domes¬ 
tic  services  of  the  trunkline  and  local 
service  carriers,  we  find  no  basis,  absent 
a  convincing  showing  to  the  contrary, 
upon  which  to  depart  from  the  standards 
established  therein.  We  will  also  investi¬ 
gate  the  lack  of  a  provision  in  Capitol’s 
tariff  for  the  declaration  of  value  in 
excess  of  the  $500  free  limit  at  a  reason¬ 
able  charge. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  charge  and  provi¬ 
sions  of  Rule  No.  55(D)(1)  on  2d’  and 
3d  revised  pages  16  of  Capitol  Interna¬ 
tional  Airways,  Inc.’s  C.A.B.  No.  160 
(Capitol  Airways,  Inc.,  series) ,  and  rules, 
regulations,  or  practices  affecting  such 
charge  and  provisions  are  or  will  be  im- 
just,  unreasonable,  unjustly  discrimina¬ 
tory,  unduly  preferential,  xmduly  preju¬ 
dicial,  or  otherwise  unlawful,  and  if 


<  Order  E-24198,  Sept.  10.  1966. 

*  Insofar  as  the  rule  does  not  provide,  at  a 
reasonable  charge,  for  the  declaration  of 
value  In  excess  of  the  present  limitation  of 
$500. 


FEDERAL  REGISTER,  VOL  37,  NO.  16— TUESDAY,  JANUARY  25,  1972 


1132 


NOTICES 


found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charge  and  provi¬ 
sions,  and  rules,  regulations,  or  practices 
affecting  such  charge  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  55(D)(1)  on  3d  revised 
I>age  16  of  Capitol  International  Air¬ 
ways,  Inc.’s  C.A.B.  No.  160  (Capitol  Air¬ 
ways,  Inc.,  series)  is 'suspended  and  its 
use  deferred  to  and  including  April  20, 
1972,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  prcKeeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here¬ 
after  to  be  designated;  and 

4.  Copies  of  this  order  be  filed  with  the 
aforesaid  tariff  and  be  served  upon  Cap¬ 
itol  International  Airways,  Inc.,  which  is 
hereby  made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 

Federal  Register. 


By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

IFR  Doc.72-1070  Filed  l-24-72;8;49  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


numbered  supplements  or  recaptiulated 
lists. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-980  FUed  l-24-72;8;45  am] 
[Report  579] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

January  17,  1972. 

Pursuant  to  §S  1.227(b)  (3)  and  21.- 
30(b)  of  the  Commission’s  rules,  an 
application,  in  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appearing  on  the  list  below, 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1 


1  All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re¬ 
view  and  may  be  returned  and/or  dismissed  if 
not  found  to  be  in  accordance  with  the  Com¬ 
mission’s  rules,  regmations,  and  other  re¬ 
quirements. 

•  The  above  alternative  cutoff  rules  apply  to 
those  applications  listed  in  the  appendix  as 
having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio.  Polnt-to- 
Polnt  MlcrowTive  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli¬ 
cation  (with  which  subsequent  applica¬ 
tions  are  in  conflict)  as  having  been 
accepted  for  filing.  An  ai>plication  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  is  to  be  noted  that 
the  cutoff  dates  are  set  forth  in  the  al¬ 
ternative — applications  will  be  entitled 
to  consideiation  with  those  listed  in  the 
appiendix  if  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  Tlie  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one 
of  the  earlier  filed  conflicting  applica¬ 
tions. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleading^  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica¬ 
tion  accepted  for  filing.  Is  directed  to 
§  21.27  of  the  Commission’s  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 


[Supp.  1] 

CANADIAN  FM  BROADCASTING 
CHANNEL  ALLOCATIONS 


Appendix 

Applications  Accepted  for  Filing 

DOMESTIC  PUBLIC  I.AND  MOBILE  RADIO  SERVICE 


Addition  to  Table 

January  14, 1972. 

Amendment  of  Table  A  of  the  1963 
Working  Arrangement  for  Allocations  of 
FM  Broadcast  Stations  under  the  Can- 
ada-UB.A.  FM  Agreement  of  1947.  Sup- 
plement  No.  1  To  the  Table  of  Canadian 
FM  broadcasting  channel  allocations 
within  250  miles  of  the  Canada-U.S.A. 
border,  dated  October  1,  1971,  as  revised 
to  September  15,  1971. 

Pursuant  to  exchange  of  correspond¬ 
ence  between  the  Department  of  Com¬ 
munications  of  Canada  and  the  Federal 
Communications  Commission,  table  A  of 
the  PM  Working  Arrangement  has  been 
amended  as  follow’s: 


City 

Channel  No. 

Delete 

Add 

Bonnlngton,  British  Columbia . 

Toronto.  Ontario. . 

Chicoutimi,  Quebec . 

Drummondvllle,  Quebec . 

Quebec  City,  Quebec . 

•260Ci* 

298B 

222A 

aeoci* 

300 

243A 

298Ci 

267n 

Sherbrooke,  Quebec . 

243Ci* 

266Ci* 

'  Limited  to  parameters  of  200  kw.  and  441  feet  or 
equivalent. 

Further  amendments  to  Table  A  will 
be  issued  as  public  notices  in  the  form  of 


1973-C2-P-72 — Southwestern  Bell  Telephone  Co.  (KKD283),  for  additional  facilities  to 
operate  on  454.675  MHz  at  location  No.  2:  Normandy  Road  and  42d  Street,  Fort  Worth,  TX. 

4019-C2-P-(4)-72 — ^The  Bell  Telephone  <3o.  of  Pennsylvania  (KGA474),  for  additional  facili¬ 
ties  to  operate  on  152.60  MHz  and  change  the  antenna  system  operating  on  152.63  and 
152.78  MHz  located  at  1.9  miles  north  of  Wyoming,  Pa. 

4140-C2-ML-72 — ^Montana  Communications  (KOP294),  change  base  frequency  to  152.06 
MHz  located  on  XL  Heights.  3  miles  northeast  of  Butte.  Mont. 

4145-C2-P-72 — ^Mobllphone-Paglng  Radio  Corp.  (KCA725),  for  additional  facilities  to  oper¬ 
ate  on  454.25  MHz  at  location  No.  3:  On  Folmouth  Street,  Johnston,  R.I. 

4148-C2-P-72 — Ranch  Radio,  Inc.  (KLB324),  for  additional  facilities  to  operate  on  454.225 
MHz  located  2  miles  northwest  of  Wharton,  Tex. 

4169-C2-P-(5)-72 — Southern  Bell  Telephone  &  Telegraph  Co.  (KIG292),  delete  frequencies 
152.63  MHz  base  and  157.89  MHz  test;  replace  transmitter  operating  on  152.61  MHz  base; 
replace  test  transmitter  operating  on  157.77  MHz;  add  four  base  channels  on  162.57,  152.66, 
152.72,  and  152.78  MHz;  add  test  frequencies  157.83,  157.92,  157.98,  and  158.04  MHz; 
change  the  antenna  system  and  relocate  facilities  to  325  Gardenia  Street,  West  Palm 
Beach,  FL. 

4177- C2-P-(2)-72 — Communications  Equipment  &  Service  Co.  (KWA632),  change  repeater 
frequencies  from  72.30  and  459.175  MHz  to  2175  MHz  at  location  No  1:  Eater  Dome,  Alaska, 
and  change  control  frequencies  from  75.68  and  454.175  MHz  to  2126  MHz  at  location  No.  2: 
1010  College  Road,  Fairbanks,  AK. 

4178- C2-P-{7)-72 — ^Mountain  States  Telephone  &  Telegraph  Co.  (KOA607),  change  the 
antenna  structure  for  152.51,  152.57,  152.60,  152.63,  152.66,  152.72,  and  152.81  MHz  at 
location  No.  2:  12403  North  16th  Avenue,  Phoenix,  AZ. 

4179- C2-P-72 — Lalle  Hampton,  doing  business  as  Radio  Call  Co.  (New) ,  for  a  new  one-way 
station  to  be  located  at  17th  Street  on  Beaver  Creek  Knob,  Bristol,  Tenn.,  to  operate  on 
152.24  MHz. 

4180- C2-P-72 — ^R.  O.  Deaderick  Co.  (KCI308),  for  additional  faculties  to  operate  on  152.18 
MHz  at  location  No.  3 :  WBIR  TV  Tower,  Knoxville,  Tenn. 

4181- C2-P-72 — Curtln-Call  Communications,  Inc.  (New),  for  a  new  one-way  station  to  be 
located  at  Division  and  Main  Streets,  Fond  du  Lac,  WI,  to  operate  on  158.70  MHz. 

4186- C2-P-72 — Radio  Dispatch  Co.  (New),  for  a  new  one-way  station  to  be  located  at 
2210  Boardwalk,  Atlantic  City,  NJ,  to  operate  on  158.700  MHz. 

4187- C2-P-(2)-72 — Mueller  Electronics,  Inc.  (New),  for  a  new  one-way  station  to  be  located 
at  Boardwalk  at  Iowa  Avenue,  Atlantic  City,  N.J.,  to  operate  on  152.24  and  168.70  MHz. 
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Corrections — Continued 

All  other  terms  same  as  listed  in  Report  No.  578  dated  Jan.  10,  1972. 

4051-C1-P-72 — Pacific  Power  &  Light  Co.  (New),  correct  to  read:  Frequencies:  10,796H  and 
11.035H  MHz  toward  Blacktail  Mountain,  Mont.,  via  passive  reflector.  All  other  terms  same 
as  listed  in  Report  No.  578  dated  Jan.  10, 1972. 

4011-C1-P-72 — ^The  Pacific  Telephone  and  Telegraph  Company  (WB039)  correct  freqvjency 
10816V  MHz  to  read  10815V  MHz.  All  other  terms  same  as  listed  in  Report  No.  578  dated 
Jan.  10,  1972. 

(FR  Doc.72-933  Filed  1-24-72:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

BUREAU  OF  COMPLIANCE 

Notice  of  Intent  To  Reject  Regarding 
Deficient  Tariffs 

The  domestic  offshore  files  of  the  Fed¬ 
eral  Maritime  Commission  contain  tariffs 
which  have,  for  a  period  of  time,  not 
been  in  conformity  with  the  Commis¬ 
sion’s  regulations  as  required  by  section  2 
of  the  Intercoastal  Shipping  Act,  1933, 
and  the  Commission’s  Tariff  Circular 
No.  3.  The  following  carriers  have  such 
tariffs  on  file: 

El  Sol  De  Mayo  Express.  1301  Oak  Point 

Avenue,  Bronx,  NY  10460. 

San  Lorenzo  Express  Corp.,  2556  West  Fuller¬ 
ton  Avenue,  Chicago,  IL  60647. 

Although  numerous  letters  have  been 
sent  to  them  specifically  identifying  the 
tariff  deficiencies,  the  Commission’s  staff 
has  been  unable  to  )>ersuade  the  tariff 
filers  over  a  period  of  1  year  or  more  to 
correct  their  tariffs  to  comply  with 
the  Commi.ssion’s  regulations.  El  Sol 
De  Mayo’s  tariff  contains  conflicting 
and  duplicating  tariff  provisions.  San 
Lorenzo’s  tariff  fails  to  publish  its  bill  of 
lading  provisions  and  disclaims  liability 
on  certain  named  commodities. 

Section  2  of  the  Intercoastal  Shipping 
Act,  1933,  provides: 

The  Commission  shall  by  regulations  pre¬ 
scribe  the  form  and  manner  In  which  the 
schedules  required  by  this  section  shall  be 
published,  filed,  and  posted:  and  the  Com- 
mlssioa  is  authorized  to  reject  any  schedule 
filed  with  It  which  Is  not  In  con.sonance  with 
this  section  and  with  such  regulations.  Any 
schedule  so  rejected  by  the  Commission  shall 
be  void  and  Its  use  shall  be  unlawful. 

Deficient  tariffs  are  ambiguous,  reflect 
inaccurate  information  to  the  shipping 
public  and  violate  the  Commission’s  regu¬ 
lations  as  published  in  Tariff  Circular 
No.  3.  Further,  Rule  13(d)  of  Tariff  Cir¬ 
cular  No.  3,  as  amended  (46  CFR 
531.13(d)).  states  that  the  fact  a  tariff 
publication  is  on  file  with  the  Commis¬ 
sion  does  not  relieve  carriers  from  re¬ 
sponsibility  for  any  violation  of  law  or 
regulations  of  the  Commission  issued 
thereunder;  and,  accordingly,  the  Com¬ 
mission  proposes  to  reject  their  deficient 
tariffs  in  the  absence  of  a  showing  of 
good  cause  as  to  why  they  should  not  be 
rejected. 

Now.  therefore  it  is  ordered.  That  the 
above  carriers  advise  the  Director, 
Bureau  of  Compliance,  at  1405  I  Street 
NW.,  Washington,  DC  20573,  in  writing 
within  30  days  after  the  publication  of 
this  order  in  the  Federal  Register  of  any 
reasons  why  the  Commission  should  not 
reject  these  deficient  tariffs: 

It  is  further  ordered.  That  a  copy  of 
this  order  be  sent  by  roistered  mail  to 


the  last  known  address  of  the  carriers 
listed  herein: 

It  is  further  ordered.  That  this  notice 
be  published  in  the  Federal  Register 
and  a  copy  thereof  filed  in  place  of  any 
tariff  rejected  pursuant  to  Uiis  notice. 

By  the  Commission  pursuant  to  au¬ 
thority  delegated  by  §  7.01  of  Com¬ 
mission  Order  No.  1  (Revised)  dated 
September  29,  1971  (34  F.R.  15416). 

Aaron  W.  Reese, 
Managing  Director. 
(FR  Doc.72-1080  Piled  l-24-72;8:50  am] 

[Docket  No.  71-82:  Agreement  9950] 

POSTAL  SERVICE 

Modification  of  Order  of  Investigation 
and  Hearing  Regarding  Agreement 
Relating  to  Rates  and  Other  Matters 
To  Be  Used  as  a  Basis  for  Negotiat¬ 
ing  Arrangements  for  Transporta¬ 
tion  of  Mail 

Upon  consideration  of  motion  of  the 
Postmaster  General,  through  counsel,  for 
puiposes  of  this  proceeding,  the  Post¬ 
master  General  is  redesignated  a  party 
to  the  proceeding  rather  than  petitioner 
as  SF>ecified  in  the  Order  of  Investigation 
and  Healing  served  October  28,  1971. 

By  the  Commission. 

(seal]  Francis  C.  Hurney, 

Secretary. 

I  PR  Doc.72-1078  Filed  l-24-72;8:49  am] 


I  Independent  Ocean  Freight  Forwarder 
License  586,  659,  606,  922] 

D.  C.  ANDREWS  &  COMPANY  OF 
MARYLAND,  INC.,  ET  AL. 

Order  of  Revocation 

Pursuant  to  the  Commission  Order 
dated  December  27,  1971,  approving  the 
merger  of  D.  C.  Andrews  International, 
Inc.  and  its  subsidiaries,  the  following 
Licensees  have  submitted  their  respective 
Licenses  to  the  Commission  for  revoca¬ 
tion.  D.  C.  Andrews  &  Co.  of  Maryland, 
Inc.,  FMC-586,  D.  C.  Andrews  &  Co.  of 
Massachusetts.  FMC-659,  D.  C.  An¬ 
drews  &  Co.  of  Louisiana,  Inc.,  P’MC- 
606  and  D.  C,  Andrews  &  Co.,  Inc.,  New 
York.  New  York,  FMC-922. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Martime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  §  7.04(f)  (dated 
9-29-70) : 

It  is  ordered.  ’That  the  Independent 
Ocean  Freight  Forwarder  Licenses  of  the 
aforementioned  compcmies  are  hereby 
revoked  effective  January  7,  1972. 

It  is  further  ordered.  ’That  a  copy  of 
this  order  be  published  in  the  Federal 
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Register  and  served  upon  D.  C.  Andrews 
&  Ca  of  Maryland,  Inc.,  D.  C.  Andrews 
&  Co.  of  Massachusetts,  D.  C.  Andrews  ti 
Co.  of  Louisiana,  Inc.,  and  D.  C.  Andrews 
&  Co.,  Inc.,  New  York,  N.Y. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.72-1079  Piled  1-24-72:8:50  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP73-180] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

January  21,  1972. 

Take  notice  that  on  January  14.  1972, 
Natural  Gas  Pipeline  (?omi>any  of 
America  (applicant) ,  122  South  Michigan 
Avenue.  Cfiiicago,  IL  60603,  filed  in  Docket 
No.  C7P72-180,  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  exchange 
of  equivalent  volumes  of  natural  gas  with 
Arkansas  Louisiana  Gas  Co.  (Arkla)  and 
the  construction  and  operation  of  the 
facilities  to  effectuate  such  exchange,  all 
as  more  fully  set  forth  in  the  applicaticm 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  as  a  result  of  a 
sudden  high  demand  for  natural  gas  by 
human  needs  customers  on  Arkla’s  Law- 
ton  transmission  system,  which  serves 
Lawton,  Okla.,  it  commenced  on  Janu¬ 
ary  4,  1972,  pursuant  to  §  157.22  of  the 
Commission’s  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.22),  emer¬ 
gency  deliveries  of  natural  gas  to  Arkla 
in  Grady  County,  Okla.,  in  exchange  for 
equivalent  volumes  of  natural  gas  to  be 
received  in  Wheeler  County,  Tex.  Appli¬ 
cant  seeks  authorization  to  continue  to 
exchange  up  to  10,000  Mcf  of  natural  gas 
per  day  with  Arkla  during  periods  of 
high  demand  for  a  term  ending  March  1, 
1973,  and  to  construct  and  operate  the 
necessary  facilities  to  effectuate  such  ex¬ 
change  in  Wheeler  County,  Tex.  Appli¬ 
cant  estimates  the  cost  of  the  Wheeler 
CJounty  facilities  at  $20,900  for  which 
applicant  will  be  reimbursed  by  Arkla. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  February  4,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  tlie  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  C7FR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  tiierein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commissicm’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  Jurisdiction  CMiferred  up>on  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missicm’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commissicm  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
tiber  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.72-1101  Piled  1-24^72;  8: 60  am] 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commissim  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con- 
vwiience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


state  Disaster  Declaration 

Na  date 


Ploiida . . 

Vice  WllUam  H.  HoUaway, 
appointed  January  7, 1970 
(X  F.R.  403,  January  10, 
1970). 

Tennessee . 

Vice  Joseph  W.  Moody, 
appointed  January  7, 1970 
(35  F.R.  403,  January  10, 
1970). 

Mlssl.sslppl... . 

Vice  WllUam  H.  IloUaway, 
appointed  March  21, 1970 
(.36  F.R.  5136,  March  26, 
1970). 

Alabama . 

Vice  William  H.  HoUaway, 
appointed  January  7, 1970 
05  F.R.  403,  January  10, 

1970) . 

Mississippi . 

Vice  WiUlain  H.  HoUaway, 
appointed  February  26, 
1971  (36  F.R.  4460,  March 
6. 1971). 

Kentucky . 

Vice  William  H.  HoUaway, 
appointed  May  13,  1971 
(30  F.R.  9046,  May  18, 

1971) . 

Tennes-see . 

V’lce  William  H.  HoUaway, 
appointed  May  26,  1971 
(36  F.R.  9806,  May  28, 
1971). 


Dated:  January  18,  1972. 


262  Not.  7,  1968 

263  July  11,1969 

271  Aug.  18,1969 

280  Apr.  9,1970 

302  Feb.  22,1971 

306  May  10,1971 

306  May  18,1971 


[Docket  No.  CI72-425] 

PENNZOIL  PRODUCING  CO. 

Notice  of  Application 

January  21,  1972. 

Take  notice  that  on  January  12,  1972, 
Pennzoil  Producing  Co.  (applicant) ,  900 
Southwest  Tower,  Houston,  Tex.  77002, 
filed  in  Docket  No.  CI72-425  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat¬ 
ural  gas  in  interstate  commerce  to  Ar¬ 
kansas  Louisiana  Gas  Co.  from  the  Cade- 
ville  Sand  Unit,  Calhoun  Field,  Jackson, 
Ouachita,  and  Lincoln  Parishes,  La.,  at 
the  total  initial  rate  of  25  cents  per  Mcf 
at  15.025  ps.i.a.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  CJommission  and  open  to  public 
Inspecticm. 

Applicant  states  that  it  commenced  the 
subject  sale  on  December  28, 1971,  within 
the  contemplation  of  §  157.29  of  the  Com¬ 
mission’s  general  policy  and  interpreta¬ 
tions  (18  CFR  157.29). 

It  appears  reasonable  and  consistent 
with  tile  public  interest  in  this  case  to 
prescribe  a  pieriod  shorter  than  15  days 
for  the  filing  ol  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  February  4,  1972,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requiremoits  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CF^l 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 


(FR  Doc.72-1102  Filed  1-24-72:8:50  am] 

SELECTIVE  SERVICE  SYSTEM 

RANDOM  SELECTION  SEQUENCE  FOR 
INDUCTION  OF  REGISTRANTS 
Notice  of  Lottery  Drawing 

By  virtue  of  the  authority  vested  in  me 
by  §  1631.1  of  Selective  Service  Regula¬ 
tions  (32  CFR  1631.1),  a  drawing  will  be 
conducted  in  the  Department  of  Com¬ 
merce  Auditorium,  Washington,  D.C.,  on 
February  2,  1972,  beginning  at  10  a.m., 
e.s.t.,  to  establish  a  random  selection 
sequence  for  induction  of  registrants 
who  during  the  calendar  year  1972  have 
attained  their  19th  but  not  their  20th 
year  of  age. 

Curtis  W.  Tarr, 
Director. 

January  19,  1972. 

[FR  Doc.72-1058  Filed  1-24-72:8:48  am] 

OFHCE  OF  EMERGENCY 
PREPAREDNESS 

WILLIAM  C.  McMILLEN,  ET  AL. 

Appointment  of  Federal  Coordinating 
Officer 

Appointment 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi¬ 
dent  imder  Executive  Order  11575, 
December  31,  1970  (36  P.R.  37,  January 
5,  1971)  to  administer  the  Disaster  Re¬ 
lief  Act  of  1970  (Public  Law  91-606,  84 
Stat.  1744),  I  hereby  appoint  WUUam  C. 
McMillen  as  Federal  Coordinating  Offi¬ 
cer  to  perform  the  duties  specified  by 
section  201  at  the  Act  for  the  disasters 
listed  below  to  be  effective  November  16, 
1971. 


G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 
[FR  Doc.72-1030  Filed  l-24r-72:8:45  am) 


MISSISSIPPI 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  imder  Executive  Order 
11575  of  December  31,  1970;  and  by 
virtue  of  the  Act  of  Elecember  31,  1970, 
entitled  “Disasater  Relief  Act  of  1970” 
(84  Stat.  1744),  as  amended  by  Public 
Law  92-209  (  85  Stat.  742) ;  notice  is 
hereby  given  that  cm  January  19,  1972, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Mississippi  from 
heavy  rains  and  flooding,  beginning  about 
December  3,  1971,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606.  I 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Mississippi.  You  are 
to  determine  the  speclflc  areas  within  the 
State  eligible  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended) 
I  hereby  appoint  Mr.  Ronard  Van  Dame, 
Disaster  Assistance  Coordinator,  OEP 
Region  4,  to  act  as  the  Federal  Coordi¬ 
nating  Officer  to  perform  the  duties 
specified  by  section  201  of  that  Act  for 
tliis  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Mississippi  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 
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The  Counties  of: 

Amite.  Marlon. 

Franklin.  Pike. 

Lawrence.  Wilkinson. 

Lincoln. 

Dated:  January  19,  1972. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 
|PR  Doc.72-1061  Plied  l-24-72;8:48  amj 


OREGON 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir¬ 
tue  of  the  Act  of  December  31,  1970,  en¬ 
titled  “Disaster  Relief  Act  of  1970”  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  January  21, 1972,  the  Pres¬ 
ident  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Oregon  from 
severe  storms  and  flooding,  beginning  about 
January  11,  1972,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606.  I 
therefore  declare  that  such  a  major  disaster 
exists  In  the  State  of  Oregon.  You  are  to  de¬ 
termine  the  speclflc  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  imder  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Creath  A.  Tooley, 
Regional  Director.  OEP  Region  10,  to  act 
as  the  Federal  Coordinating  OflBcer  to 
perform  the  duties  specified  by  Section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Oregon  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


TThe  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  register^  on  one  or  more 
other  national  securities  exchanges: 

File  No. 


Air  Product*  and  Chemicals,  Inc _  7-3998 

Bank  of  New  York  Co.,  Inc _  7-4000 

Bulova  Watch  Co.,  Inc _  7-4001 

Capital  (titles  Brocidcasting  Cocp _  7-4002 

Child  World,  Inc . . 7-400f: 

Columbia  Pictures  Industries,  Inc. _ 7-40<K: 

Electronic  Data  Systems  Ck>rp _  7-4005 

Grolier  Inc _  7-4006 

Harcourt  Brace  Jovanovich,  Inc _  7-4008 


Upon  receipt  of  a  request,  on  or  before 
February  1,  1972  from  any  interested 
Pierson,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  compianles  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  interested,  the  na¬ 
ture  of  the  interest  of  the  pjerson  making 
the  request,  and  the  position  he  propioses 
to  take  at  the  hearing,  if  ordered.  In  ad¬ 
dition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Swretary,  Securities  and  Elxchange  Com¬ 
mission,  Washington,  D.C.,  20549  not 
later  than  the  date  spiecifled.  If  no  one 
requests  a  hearing  with  respiect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  thp  Com¬ 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  informaticm  cMitained 
In  the  official  flies  of  the  Commission 
piertaining  thereto. 

For  the  Commission  (pursuant  to  del¬ 
egated  authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|PR  Doc.72-1041  Piled  1-24-72:8:46  amj 


pjerson,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in¬ 
terest  of  the  pjerson  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  order^.  In  addition,  any 
interested  pierson  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  appjlicaticai  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.,  not  later  than  tlie  date  spiecifled.  If 
no  one  requests  a  hearing,  this  applica¬ 
tion  will  be  determined  by  order  of  the 
Commissi(xi  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pjeiiaining  thereto. 

For  the  Commission  (pursuant  to  del¬ 
egated  authority) . 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-1042  Piled  1-24-72:8:47  am] 
[PUe  No.  7-4007] 

GULF  MORTGAGE  AND  REALTY 
INVESTMENTS 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

January  17, 1972. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934  and 
rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  shares  of  beneficial 
interest  of  the  following  company,  which 
security  is  listed  and  registered  on  one 
or  more  other  national  securities  ex¬ 
changes: 

Gulf  Mortgage  and  Realty  Investments, 

shares  of  beneficial  Interest  no  pjar  value. 

Pile  No.  7-4007. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  February  1,  1972,  from  any  inter¬ 
ested  pjerson,  the  Commission  will  deter¬ 
mine  whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in¬ 
terest  of  the  pjerson  making  the  request 
and  the  pxjsition  he  propjoses  to  take  at 
the  hearing,  if  order^.  In  addition,  any 
interested  person  may  submit  his  views 
or  any' additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  spjeci- 
fled.  If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa¬ 
tion  contained  in  the  official  files  of  the 
Commission  pjertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-1043  PUed  1-24-72:8:47  am] 


The  Counties  of : 

Olateop.  Tillamook. 

Lincoln. 

Dated:  January  24, 1972. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 
[PR  Doc.72-1200  Piled  1-24-72:11:01  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  Nos.  7-3998  etc.] 

AIR  PRODUCTS  AND  CHEMICAL,  INC., 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

January  17,  1972. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted  trad¬ 
ing  privileges  in  certain  securities. 


[Pile  No.  7-3999] 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

January  17,  1972. 

In  the  matter  of  application  of  the 
Bostcwi  Stock  Exchange  for  unlisted  trad¬ 
ing  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  (Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad¬ 
ing  privileges  in  the  preferred  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Atlantic  Rlchfleld  Co.,  $3  Cumulative  Con¬ 
vertible  Preference  Stock,  $1  Par  Value, 
Pile  No.  7-3999. 

Upjon  receipt  of  a  request,  on  or  before 
February  1,  1972,  from  any  interested 
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[Pile  Nos.  7-4009—7-40141 

HASBRO  INDUSTRIES,  INC.,  ET  AL 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

January  17, 1972. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  theremider,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 


Hasbro  IndVLStrles,  Inc _  7-4009 

Houston  Natural  Gas  Corp _ 7-4010 

Indianapolis  Power  &  Light  Co _ 7-4011 

International  Utilities  Ciorp _ 7-4012 

Kansas  City  Power  &  Light  Co _ 7-4013 

Louisville  Gas  &  Electric  Co _ 7-4014 


Upon  receipt  of  a  request,  on  or  before 
February  1,  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  interested,  the 
natiue  of  the  interest  of  the  person 
making  tlie  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if  or¬ 
dered.  In  addition,  any  interested  per¬ 
son  may  submit  his  views  or  any  addi¬ 
tional  facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  any  particular  appUcation,  such  ap¬ 
plication  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  E>oc.72-1044  Filed  l-24-72;8:47  am] 


[812-3049] 

BROAD  STREET  INVESTING  CORP. 
ET  AL. 

Notice  of  Filing  of  Application  for 
Exemption  from  Transactions 

January  18,  1972. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corp.,  National  Inves¬ 
tors  Corp.,  Union  (Capital  Fund,  Inc., 
Whitehall  F\md,  Inc.,  65  Broadway,  New 
York,  NY  10006,  open-end,  diversified, 
management  investment  companies,  and 
Tri-C?ontinental  Corp.,  a  closed-end,  di¬ 


versified,  manabement  investment  com¬ 
pany  (hereinafter  collectively  referred  to 
as  “Applicants”) ,  all  registered  imder  the 
Investment  CtHupany  Act  of  1940  (Act) , 
have  filed  an  application  for  an  order 
pursuant  to  section  6(c)  of  the  Act  that 
its  directors  shall  not  be  deemed  to  be 
interested  persons  as  that  term  is  defined 
under  section  2(a)  (19)  of  the  Act  solely 
by  reason  of  their  having  any  interest  in 
any  security  issued  by,  or  being  a  director 
or  officer  of.  Applicants  who  may  be 
deemed  controlling  persons  of  Union 
Service  Distributor,  Inc.  (Union  Distrib¬ 
utor)  ,  or  by  being  a  director  or  officer  of 
Union  Service  Corp.,  which  wholly-owns 
Union  Distributor.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  i-epresentations  made  therein,  which 
are  summarized  below. 

Applicants  receive  investment  research 
and  administrative  services  at  cost  from 
Union  Service  Corp.  (Union  Service) ,  all 
of  the  outstanding  securities  of  which 
are  owned  by  Applicants.  The  principal 
underwriter  for  Applicants,  except  Tri- 
Continental  Corp.,  is  Union  Distributor, 
a  broker-dealer  registered  under  the 
Securities  Act  of  1934. 

Under  a  mutual  service  agreement  with 
Union  Service,  Applicants  are  each  en¬ 
titled  to  one  representative  on  the  Board 
of  Directors  of  Union  Service,  and  they 
each  have  designated  one  of  their  direc¬ 
tors  to  serve  as  a  director  of  Union 
Service.  These  directors  comprise  five  of 
the  nine  members  of  that  Board,  the 
others  being  directors-at-large  who  are 
also  officers  or  members  of  the  executive 
committees  of  Applicants.  In  addition 
several  directors  of  Applicants  serve  as 
officers  of  Union  Service. 

Section  2(a)  (19)  provides  that  an  in¬ 
terested  person  of  a  principal  under¬ 
writer  of  an  investment  company  in¬ 
cludes  any  person  who  has  any  interest 
in  any  security  issued  by  a  controlling 
person  of  such  principal  underwriter. 

By  virtue  of  ownership  of  stock  of 
Union  Service  and  effective  ownership 
and  control  imder  the  mutual  service 
agreement.  Applicants  as  a  group  may 
be  concluded  to  be  controlling  persons 
of  Union  Distributor  and  thus  all  direc¬ 
tors  who  own  stock  in  Applicants  may  be 
concluded  to  be  interested  persons  of 
Union  Distributor.  At  the  present  time, 
all  of  the  directors  of  Applicants  owm 
shares  of  one  or  more  of  such  investment 
companies  and  all  of  the  directors  there¬ 
fore  may  be  interested  persons. 

Section  2(a)  (19)  further  provides  that 
an  interested  person  of  an  investment 
company  includes  any  broker  or  dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  or  any  affiliated  person  of 
such  broker-dealer.  An  interested  person 
of  a  principal  underwriter  of  an  invest¬ 
ment  company  is  defined  therein  to  in¬ 
clude,  in  addition  to  the  above,  any  affil¬ 
iated  person  of  such  underwriter. 

An  affiliated  person  of  another  person 
is  defined  in  section  2(a)  (3)  of  the  Act  to 
include  any  officer  or  director  of  su<ffi 
other  person.  Control  is  defined  under 


section  2(a)(9)  to  mean  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company, 
unless  such  power  is  solely  the  result 
of  an  official  position  with  such  company. 

Applicants  state  that  each  director  of 
Applicants  might  as  such  may  be  deemed 
a  controlling  person  of  Union  Distributor 
and  thus  an  interested  person  of  Union 
Distributor  and  Applicants.  Applicants 
further  state  that,  if  Union  Service  and 
Union  Distributors  are  collapsed,  a  direc¬ 
tor  and  officer  of  Union  Service  and 
Applicants  may  be  regarded  as  a  director 
and  officer  of  Union  Distributor  and  thus 
an  interested  person  of  Union  Distributor 
and  Applicants. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un¬ 
conditionally  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  ai>propriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicants  assert  that  the  requested 
exemption  is  consistent  with  the  provi¬ 
sions  of  section  6(c)  primarily  due  to  the 
unique  organization  of  the  investment 
company  which  has  been  beneficial  to 
their  shareholders  in  terms  of  operating 
costs. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
February  7,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est.  the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed : 
Secretary,  Securities  and  Exchange  (Com¬ 
mission.  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  (Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  Uiereof. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-1049  Piled  l-24-72;8:47  ftm] 
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IFUe  Nos.  7-4015—7-4024] 

AMERICAN  NATURAL  GAS  CO.  ET  AL 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

January  17,  1972. 

In  the  matter  of  applications  of  Mid¬ 
west  Stock  Exchange  for  unlisted  trad¬ 
ing  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 


American  Natural  Gas  Co _ 7-4015 

Arlen  Realty  &  Development  Corp _ 7-4016 

Asamera  Oil  Corp.  Ltd _ 7-4017 

Automation  Industries,  Inc _ 7-4018 

Beverly  Enterprises _ 7-4019 

California  Computer  Products,  Inc--  7-4020 

Cerro  Corp _  7-4021 

Chadboiu'n,  Inc _  7-4022 

Chrls-Craft  Industries,  Inc _  7-4023 

Data  Processing  Financial  &  General 

Corp _ 7-4024 


Upon  receipt  of  a  request,  on  or  before 
February  1, 1972  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  interested,  the  na¬ 
ture  of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  ^ews  or  any  additional  facts  bearing 
on  any  of  the  said  {^plications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  luiy  particular 
application,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  bftsis  of  the  facts  stated  therein  and 
other  information  contained  in  the  ofiB- 
cl{d  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pm'su{int  to  del¬ 
egated  authority). 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-1045  FUed  1-24-72:8:47  am] 


[File  Nos.  7-4025—7-4034] 

DATA  PRODUCTS  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

January  17, 1972. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 


The  above  named  national  securities 
exchange  h{is  filed  applications  with  the 
Securities  smd  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stocks  of 
the  following  companies,  which  securi¬ 
ties  are  listed  and  registered  on  (wie 
or  more  other  national  securities 
exchanges: 

File  No. 


Data  Products  Corp _  7-4025 

Deltona  Corp _  7-4026 

Denny's  Restaurants,  Inc _  7-4027 

Digital  Equipment  Corp _  7-4028 

Eastern  Gas  &  Fuel  Ass^iates _  7-4029 

General  Cable  Corp _  7-4030 

Glno's  Inc _  7-4031 

Interstate  Stores,  Inc _  7—4032 

Kaufman  &  Broad,  Inc _  7-4033 

Levi  Strauss  &  Co _  7-4034 


Upon  receipt  of  a  request,  on  or  before 
February  1,  1972  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  compfmies  nsimed  shall 
be  set  down  for  hearing.  Any  such  re¬ 
quest  should  state  briefly  the  title  of  the 
security  in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak¬ 
ing  the  request,  and  the  position  he  pro¬ 
poses  to  take  at  the  hearing,  tf  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission  per¬ 
taining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

]FR  Doc.72-1046  Filed  1-24-72:8:47  am] 


[FUes  Nos.  7-4035—7-4044] 

MARSHALL  INDUSTRIES,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

•  January  17,  1972. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  {ind 
rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stocks  of 
the  following  compimies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchsmges: 


File  No. 


Marshall  Industries _  7-4035 

Mattel  Inc _ 7-4036 

Mllgo  Electronic  Oorp _  7-4037 

Nortek,  Inc _  7-4038 

Norton  Simon,  Inc _  7-4039 

Reading  &  Bates  Offshore  Drilling  Co.  7-4040 

Republic  Corp _  7-4041 

Solltron  Devices,  Inc _  7-4042 

Sybron  Corp _  7-4043 

Syntex  Corp _ 7-4044 


Upon  receipt  of  a  request,  on  or  be¬ 
fore  February  1,  1972,  from  any  inter¬ 
ested  person,  the  Commission  will  deter¬ 
mine  whether  the  application  with 
respect  to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  in  which  he  is  interested, 
the  nature  of  the  interest  of  the  person 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if 
ordered.  In  addition,  any  interested  per¬ 
son  may  submit  his  views  or  any  addi¬ 
tional  facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  any  particular  application,  such  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  flies  of  the  Com- 

mi.ssion  pertaining  thereto. 

• 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-1047  Filed  1-24-72:8:47  am] 

[Pile  Nos.  7-4045—7-4048] 

TELEPROMPTER  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

January  17,  1972. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  n{uned  national  securities 
exchange  has  filed  applications  with  the 
Securities  {Uid  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 


Teleprompter  Corp _  7-4045 

Transcontinental  Investing  Corp _  7-4046 

U.S.  Freight  Co . . 7-4047 

Zayre  Corp _  7-4048 


Upt>n  receipt  of  a  request,  on  or  before 
February  1,  1972  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  immed  shall  be  set 
down  for  hearing.  Any  sucli  request 
should  state  briefly  the  title  of  the  seem- 
Ity  in  which  he  is  interested,  the  nature 
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of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  tlie  hearing,  if  order^.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  ad^tional  facts  bear¬ 
ing  on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549  not  later 
than  the  date  specified.  If  no  one  re¬ 
quests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission  per¬ 
taining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-1048  Filed  l-24-72;8:47  am] 
[811-1389,  etc.] 

S  &  P  NATIONAL  CORP.  ET  AL. 

Notice  of  Proposal  To  Terminate 
Registration 

January  17,  1972. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  moti(Hi  that  S  &  P  National  Corp. 
(S  &  P),  Smith-Palmer  Machine  Corp. 
(Smith-Palmer)  and  Southwest  mtema- 
tional  Corp.  (Southwest) ,  c^o  Room  2930, 
120  Broadway,  New  York,  NY  10005, 
registered  under  the  Act  as  closed-end 
nondlversified  management  investment 
companies,  have  ceased  to  be  investment 
companies. 

S  &  P  registered  under  the  Act  on 
May  24,  1966.  Smith-Palmer  and  South¬ 
west  registered  under  the  Act  on  June  8, 
1966.  Smith-Palmer,  an  Illinois  corpora¬ 
tion,  was  dissolved  by  means  of  a  decree 
entered  November  12,  1964.  S  &  P  and 
Southwest,  both  Delaware  corporations, 
were  dissolved  on  October  7,  1968,  by  the 
filing  of  certificates  of  dissolution.  It  ap¬ 
pears  that  the  liquidation  and  dissolu¬ 
tion  procedures  for  all  three  companies 
have  followed  a  plan  of  complete  liquida¬ 
tion  and  dissolution  pursuant  to  orders 
of  the  District  Court  for  the  Southern 
District  of  New  York,  dated  March  25, 
1968,  June  28,  1968,  and  June  4,  1970. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion  finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order,  and 
that  upon  the  effectiveness  of  such  order, 
which  may  be  issued  upon  the  Commis¬ 
sion’s  own  motion  where  appropriate,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  17,  1971,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request,  and  the 


issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica¬ 
tions  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  S  &  P,  Smith- 
Palmer  or  Southwest  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor¬ 
mation  stated  in  said  application,  unless 
an  order  for  hearing  thereon  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  DOC  72-1050  Filed  l-24-72;8:47  am] 


[812-3050] 

TRI-CONTINENTAL  CORP. 

Notice  of  Filing  of  Application  for 
Exemption 

January  18,  1972. 

Notice  is  hereby  given  that  Tri-Con¬ 
tinental  Corp.  (Applicant),  65  Broadway, 
New  York,  NY  10006,  a  closed-end,  diver¬ 
sified  management  investment  company 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (Act)  has  filed  an  ap¬ 
plication  for  an  order  pursuant  to  section 
6(c)  of  the  Act  declaring  that  Lewis  A. 
Lapham  shall  not  be  deemed  an  inter¬ 
ested  persOTi  of  Applicant  as  tliat  term  is 
defined  under  section  2(a)  (19)  of  the  Act 
solely  by  reason  of  his  status  as  a  direc¬ 
tor  of  the  Chubb  Corp.  (Chubb) .  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Mr,  Lapham,  a  director  of  Applicant,  is 
also  a  director  of  Chubb,  an  insurance 
holding  company.  Chubb  owms  all  of  the 
Capital  Stock  of  United  Life  and  Acci¬ 
dent  Insurance  Co.  (ULAICO) ,  which  has 
a  wholly  owned  subsidiary,  ULAICO 
Equity  Services,  Inc.  (Equity  Services), 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934.  Appli¬ 
cant  states  that  Chubb  plans  to  acquire 
all  the  outstanding  capital  stock  of  Equity 
Services  from  ULAICO. 

Equity  Services  is  in  the  business  of 
selling  mutual  funds  and  combined  pro¬ 
grams  of  mutual  fimd  shares  and  life 


insurance  issued  by  ULAICX>,  and  inde¬ 
pendent  insurance  agents  of  ULAICO  are 
registered  i-epresentatives  for  these  pur¬ 
poses.  Equity  Services  is  not  a  member 
of  any  securities  exchange,  does  not  make 
markets  in  securities  and  does  not  exe¬ 
cute  or  clear  secuiity  transactions,  except 
transactions  in  mutual  funds  which  it 
sells.  It  is  not  otherwise  engaged  in  the 
securities  business. 

Mr.  Lapham  is  neither  a  director,  offi¬ 
cer  nor  employee  of  ULAICO  or  Equity 
Services.  The  day-to-day  activities  of 
UALICO  and  Equity  Services  are  con¬ 
ducted  by  their  respective  officers  and  the 
final  responsibility  for  their  affairs  rests 
with  their  respective  boards  of  directors. 

Section  2(a)  (19)  of  the  Act,  as  here 
pertinent,  defines  an  interested  person 
of  an  investment  co'mjxiny  as  any  broker 
or  dealer  registered  tmder  the  Securities 
Exchange  Act  of  1934  or  any  affiliated 
person  of  such  a  broker  or  dealer. 

Section  2(a)(3)  of  the  Act  includes  in 
the  definition  of  an  “affiliated  person’’  of 
another  person,  any  director  of  such 
other  person. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un¬ 
conditionally  exempt  any  person  from 
any  provisions  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
coiLSistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  asserts  that  Mr.  Lapham 
should  not  be  deemed  an  “interested  per¬ 
son’’  of  Applicant  because  his  affiliation 
with  Chubb  does  not  and  will  not  impair 
his  independence  in  acting  on  behalf  of 
Applicant  and  its  shareholders,  and  that 
the  requested  exemption  is  therefore  con¬ 
sistent  with  the  provisions  of  section 

6(C). 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  7,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  i^ersonally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  ca.se  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  W'ith  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
E^rsons  who  request  a  hearing  or  advice 
as  to  whethea-  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
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this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-1051  Piled  l-24-72;8:47  amj 


1812-3054] 

UNION  CAPITAL  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Exemption 

January  18,  1972. 

Notice  is  hereby  given  that  Union  Cap¬ 
ital  Fund,  Inc.  (Applicant),  65  Broad¬ 
way,  New  York,  NY  10006,  an  open-end, 
divei-sifled,  management  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (Act),  has 
filed  an  application  pursuant  to  section 
6(c)  for  an  order  declaring  that  Mau¬ 
rice  R.  Greenberg  (Greenberg)  shall  not 
be  deemed  an  “interested  person”  of  Ap¬ 
plicant  or  Union  Service  Distributor,  Inc. 
(Union  Distributor),  principal  imder- 
writer  of  Applicant,  as  that  term  is  de¬ 
fined  under  section  2(a)  (19)  of  the  Act 
solely  by  reason  of  his  status  as  an  afQli- 
ated  person  of  American  International 
Fund  Distributors,  Inc.  (AIP  Distribu¬ 
tors)  .  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  made  therein,  which  are  sum¬ 
marized  below. 

Mr.  Greenberg,  a  director  of  Applicant, 
is  also  a  director  of  AIF  Distributors,  a 
broker-dealer  registered  under  the  Secu¬ 
rities  Exchange  Act  of  1934. 

AIF  Distributors  is  the  wholly-owned 
broker-dealer  subsidiary  of  American 
International  Group,  Inc.,  the  parent 
company  of  a  group  of  Insurance  com¬ 
panies,  of  which  Mr.  Greenberg  is  direc¬ 
tor  and  president.  AIF  Distributors  was 
formed  and  registered  as  a  broker-dealer 
so  that  licensed  life  insurance  repre¬ 
sentatives  could  become  registered  secu¬ 
rity  representatives  in  order  to  Sell  in¬ 
vestment  company  shares  in  connection 
with  the  sale  of  life  Insurance.  At  the 
present  time,  a  combined  insurance- 
mutual  fund  package  is  sold  which  pro¬ 
vides  for  the  purchase  of  life  Insurance 
imderwritten  by  American  International 
Life  Assurance  Co.  and  shares  of  Na¬ 
tional  Investors  Corp.,  an  Investment 
company  associated  with  Applicant. 

AIF  Distributors  is  not  and  does  not 
Intend  to  be  a  member  of  any  securities 
exchange,  does  not  make  markets  in  se¬ 
curities  and  does  not  execute  or  clear 
security  transactions.  It  is  not  otherwise 
engaged  in  the  securities  business. 

Mr.  Greenberg  is  not  an  executive  of¬ 
ficer  nor  an  employee  of  AIF  Distribu¬ 
tors.  -Day  to  day  activities  of  AIF  Dis¬ 
tributors  are  conducted  by  its  officers  and 
employees  and  Mr.  Greenberg  takes  no 
part  in  such  decisions. 


Section  2(a)  (19)  of  the  Act  defines  an 
interested  person  of  an  investment  com¬ 
pany  and  its  principal  imderwriter  to 
include  any  broker  or  dealer  registered 
imder  the  Securities  Exchange  Act  of 
1934  or  any  affiliated  person  of  such 
broker  or  dealer. 

Section  2(a)  (3)  of  the  Act  defines  an 
affiliated  person  of  another  person  to 
include  any  director  of  such  other  person. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
con.<;istent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act. 

Mr.  Greenberg,  as  a  director  of  AIF 
Distributors,  is  an  affiliate  of  a  broker- 
dealer  and  is  thus  an  Interested  person 
of  Applicant  and  Union  Service  Distribu¬ 
tor,  Inc.,  its  princinal  undenv'riter. 

Applicant  asserts  that  Mr.  Greenberg 
should  not  be  deemed  an  “intere.sted  per¬ 
son”  of  Applicant  because  his  affiliation 
with  AIP  Distributors  does  not  affect  and 
will  not  impair  his  independence  in  act¬ 
ing  on  behalf  of  Applicant  and  its  share¬ 
holders  and  the  requested  exemption  is 
therefore  consistent  with  the  provisions 
of  .section  6(c) . 

Notice  is  further  given  that  any  inter¬ 
ested  p'^rson  may,  not  later  than  Feb¬ 
ruary  7,  1972,  at  5:30  p.m.,  submit  to  the 
C?ommission  in  writing  a  reouest  for  a 
hearing  on  the  matter  accompanied  by 
a  .statement  as  to  the  nature  of  his  in¬ 
terest,  the  leason  for  such  request  and  the 
issues,  if  anv.  of  fact  or  law  proposed  to 
be  controv'erted,  or  he  may  request  that 
he  be  notified  if  the  Commission  .should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addres.sed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  ix)int  of  mailing)  upon  the  Ap¬ 
plicant  at  the  address  .stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  l.ssued  by  the  CcwnmLsslon 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

By  the  Conunission. 

[seal]  Ronald  F.  Httnt, 

Secretary. 

[FR  Doc.72-1052  PUed  l-24-72;8:48  am] 


[70-5133] 

WEST  PENN  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 

Short-Term  Notes  to  Banks  and 

Commercial  Paper  Dealers  and  Ex¬ 
ception  from  Competitive  Bidding 
January  18,  1972. 

Notice  is  hereby  given  that  West  Penn 
Power  Co.  (West  Penn),  800  Cabin  Hill 
Drive,  Greensburg,  PA  15601,  a  public 
utility  subsidiary  company  of  Allegheny 
Power  System.  Inc.,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  section  6(b)  of  the 
Act  and  Rule  50(a)(5)  promulgated 
thereunder  as  applicable  to  the  follow¬ 
ing  proposed  transactions.  All  intere.sted 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

West  Penn  requests  that  from  the  date 
of  the  granting  of  this  application  to 
March  31.  1974,  the  exemption  from  the 
provisions  of  section  6(a)  of  the  Act 
afforded  to  it  by  the  first  sentence  of 
section  6(b)  of  the  Act,  relating  to  the 
issue  of  short-term  notes,  be  increased 
to  the  extent  necessary  to  cover  the  i.ssue 
and  sale  of  notes  to  banks  and  to  dealers 
in  commercial  paper  up  to  the  maximum 
amount  allowable  under  West  Penn’s 
charter  without  preferred  stockholder 
comsent,  which,  as  of  December  31,  1971, 
amounted  to  $56  million.  We.st  Penn  pro¬ 
poses,  under  the  proposed  exemption,  to 
issue  and  sell  from  time  to  time  its  short¬ 
term  notes  to  banks  and  to  dealers  in 
commercial  paper  prior  to  March  31, 
1974:  Provided,  That  none  of  such  notes 
shall  mature  later  than  September  30, 
1974:  And  provided  further.  That  $56 
million  represents  the  maximum  amount 
of  notes  to  be  outstanding  at  anv  one 
time.  Changes  may  be  made  in  the  maxi¬ 
mum  amount  of  notes  to  be  outstanding 
upon  the  filing  of  a  post-effective  amend¬ 
ment  and  additional  authorization  by 
the  Commission.  The  proceeds  from  the 
sale  of  the  notes  will  be  u.sed  by  West 
Penn  to  reimburse  its  treasiur  for  past 
expenditures  made  in  connection  with 
its  construction  program,  to  pay  in  part 
the  cost  of  future  construction,  and  for 
other  corporate  purposes.  Construction 
expenditures  of  West  Penn  for  the  years 
1972,  1973,  and  1974  are  estimated  to 
total  $227,302,000.  The  application  states 
that,  unless  otherad.se  authorized  by  the 
Commission,  any  of  West  Penn’s  short¬ 
term  debt  outstanding  hereunder  after 
March  31.  1974,  will  be  retired  with  in¬ 
ternal  cash  resources,  permanent  debt  or 
equity  financing,  or  cash  capital 
contributions. 

Each  note  payable  to  a  bank  alll  be 
dated  as  of  the  date  of  borrowing  and 
adll  mature  not  more  than  270  days  after 
the  date  of  is.sue  or  renewal  thereof.  Each 
such  note  will  bear  interest  at  the  prime 
rate  of  commercial  banks  at  the  time  of 
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issue  and  will  be  prepayable  at  any  time 
without  premium  or  penalty.  The  pro¬ 
posed  borrowings  will  be  effected  from 
among  banks  in  maximum  amounts  as  set 
forth  below : 


First  National  City  Bank _ $40,  000,  000 

Mellon  National  Bank  &  Trust 

Co -  15,000,000 

Pittsburgh  National  Bank _  12,  000, 000 

The  Chase  Manhattan  Bank 
N.A  . . .  5,000,000 


Total . - . $72,000,000 


The  maximum  amount  of  such  bor¬ 
rowings  will  not,  when  taken  together 
with  any  commercial  paper  outstand¬ 
ing,  be  in  excess  of  $56  million.  West 
Penn  maintains  balances  at  each  of  the 
above  banks  to  meet  regular  operating 
requirements.  If  average  balances  were 
maintained  solely  to  fulfill  compensat¬ 
ing  balance  requirements,  at  a  customary 
20  percent  level,  the  effective  interest 
cost  to  West  Penn  assuming  a  5*4  per¬ 
cent  prime  rate  would  be  approximately 
6.6  percent. 

The  commercial  paper  notes  will  be 
in  the  form  of  promissory  notes  in  de¬ 
nominations  of  not  less  than  $50,000 
nor  more  than  $5  million  and  will  be  of 
varying  matiu-ities,  with  no  matiu-ity 
more  than  270  days  after  the  date  of 
issue.  None  will  be  prepayable  prior  to 
maturity.  The  commercial  paper  notes 
will  be  sold  directly  to  a  dealer  at  a  dis¬ 
count  not  in  excess  of  the  discoimt  rate 
per  anniun  prevailing  at  the  time  of  issue 
for  commercial  paper  of  comparable 
quality  and  of  the  particular  maturity. 
The  dealer  may  reoffer  the  commercial 
paper  at  a  discount  rate  of  one-eighth  of 
1  percent  per  annum  less  than  the  dis¬ 
coimt  rate  then  available  to  West  Penn. 
No  commercial  paper  notes  will  be  issued 
having  a  matiuity  of  more  than  90  days 
at  an  effective  interest  cost  which  exceeds 
the  effective  interest  cost  at  which  West 
Penn  could  borrow  from  banks.  The 
dealer  will  reoffer  the  commercial  paper 
notes  to  not  more  than  200  of  its  custom¬ 
ers  Identified  and  designated  in  a  list 
(nonpublic)  prepared  in  advance.  It  is 
exi>ected  that  the  commercial  paper 
notes  will  be  held  by  the  dealer’s  custom¬ 
ers  to  maturity,  but  if  the  customers 
wish  to  resell  prior  to  maturity,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the  notes  and 
reoffer  them  to  others  in  its  group  of 
200  customers. 

West  Penn  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale  of 
its  commercial  paper  pursuant  to  para¬ 
graph  (a)  (5)  thereof.  West  Penn  also 
requests  authority  to  file  certificates  un¬ 
der  Rule  24  with  respect  to  the  issue 
and  sale  of  commercial  paper  hereafter 
consummated  pursuant  to  this  applica¬ 
tion  on  a  quarterly  basis. 

The  application  states  that  fees  and 
expenses  related  to  the  prop>osed  trans¬ 
actions  are  estimated  not  to  exceed 
$2,900,  including  credit  rating  fees  in  the 
amount  of  $2,500,  and  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  proposed  transactions. 


Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb¬ 
ruary  15,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thei-eon.  Any 
such  request  should  be  addressed;  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person  be¬ 
ing  served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

tFR  Doc.72-1053  Filed  1-24-72:8:48  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

RUST  ENGINEERING  CO.,  ET  AL. 

Notice  of  Application  for  Variance  and 

Interim  Order;  Grant  of  Interim 

Order 

I.  Notice  of  application.  Notice  Is 
hereby  given  that  on  August  26,  1971, 
the  Rust  Engineering  Co.,  930  Fort 
Duquesne  Boulevard,  Pittsburgh,  PA 
15222,  has  jointly  with  Continental- 
Heine  CThimney  Co.,  Inc.,  127  North 
Dearborn  Street,  Chicago,  IL  60602, 
Custodis  Construction  Co.,  Inc.,  a  divi¬ 
sion  of  Research-Cottrell,  Inc.,  120 
South  Riverside  Plaza,  Chicago,  IL 
60602,  and  the  M.  W.  Kellog  Co.,  Chim¬ 
ney  Division,  Post  OfiBce  Box  1007,  Wil¬ 
liamsport,  PA  17701,  made  ^plication 
pursuant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596)  and  29  Cm 
1905.11  for  a  variance,  and  for  an  in¬ 
terim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
construction  safety  standards  prescribed 
in  29  <^FR  1518.552(c)  (36  PR.  7385), 
concerning  personnel  hoists,  and  29  CFR 


1518.451  (1),  (4),  and  (5)  (36  F.R. 

7378) ,  concerning  boatswain’s  chairs, 
which  were  made  occupational  safety 
and  health  standards  by  29  CTR  1910.12. 

The  applicants  state  that  all  construc¬ 
tion  projects  are  imder  the  direct  super¬ 
vision  of  their  principal  offices,  listed 
below,  even  though  the  projects  them¬ 
selves  are  spread  throughout  the  coun¬ 
try.  The  addresses  of  the  prinicipal 
offices  are  as  follows : 

The  Rust  Engineering  Co.,  930  Fort  Duquesne 
Boulevard,  Pittsburgh,  PA  15222, 
and 

1130  South  22d  Street,  Birmingham,  AL 
35201. 

Continental-Helne  Chimney  Co.,  Inc.,  127 
North  Dearborn  Street,  Chicago,  IL  60602. 
Custodis  Construction  Co.,  120  South  River¬ 
side  Plaza,  Chicago,  IL  60606, 
and 

Box  368,  Bound  Brook,  NJ  08806. 

The  M.  W.  Kellog  Co.,  Chimney  Department, 
Post  OflRce  Box  1007,  Williamsport,  PA 
17701. 

In  making  this  application,  the  appli¬ 
cants  certify  that  all  employees  who 
will  be  affected  by  the  variance  have  been 
notified  of  the  application  by  posting 
a  copy  thereof  at  each  jobsite  and  of 
their  right  to  petition  for  a  hearing  by 
posting  a  notice  to  that  effect  at  each 
jobsite. 

Regarding  the  merits  of  the  applica¬ 
tion,  applicants  state  that  in  construct¬ 
ing  a  chimney,  an  elevated  working  plat¬ 
form  or  scaffolding  is  moved  upward  with 
the  construction.  To  reach  such  a  plat¬ 
form  an  access  ladder  or  equivalent  safe 
access  must  be  provided  pursuant  to  29 
CFR  1518.451(a)  (13).  The  use  of  an 
access  ladder  soon  becomes  impractical 
as  the  height  of  the  construction  in¬ 
creases  and  therefore  another  safe  means 
of  access  must  be  provided. 

Applicants  state  it  is  not  feasible  to 
use  personnel  hoists  meeting  the  require¬ 
ments  of  5  1518.552(c)  inside  a  chimney. 
In  a  small  chimney  there  would  be  in¬ 
sufficient  room  to  construct  a  hoist  tower 
and  the  hoist  tower  would  interfere  with 
the  design  and  construction  of  proper 
scaffolding.  Extension  of  the  hoist  tower 
above  chimney  construction  involves 
many  difficulties  in  erection,  bracing,  and 
guying.  With  reference  to  towers  outside 
a  chimney,  the  applicants  state  it  is  dif¬ 
ficult  to  provide  safe  access  from  tower 
to  chimney  over  increasing  distances  due 
to  tapering  of  the  chimney  toward  the 
top.  Tower  extension  itself  would  be  haz¬ 
ardous  due  to  high  winds,  and  guying  a 
hoist  tower  600  to  1,000  feet  or  more  in 
height  is  generally  not  feasible.  An  out¬ 
side  hoist  would  not  provide  access  to  the 
movable  working  platform  or  the  jack 
scaffold  used  in  constructing  a  brick 
lining. 

Applicants  propose  to  use  Special 
Workmen’s  Hoist  and  Safety  Cages  which 
they  contend  are  feasible  and  safer  for 
use  in  their  construction  than  personnel 
hoists  meeting  the  requirements  of 
5  1518.552(c).  On  construction  work  on 
a  chimney  with  a  small  lining,  where  the 
safety  cage  is  not  feasible,  applicants 
would  use  a  boatswain’s  chair  to  raise 
and  lower  workmen.  During  this  proce¬ 
dure,  the  workmen’s  safety  belts  would 
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be  attached  to  clamps  as  an  additional 
safety  measui-e.  During  construction  or 
maintenance  work  on  ’high  chimneys 
where  it  is  not  feasible  to  use  “block  and 
falls”  for  transporting  a  workman,  ap¬ 
plicants  propose  to  substitute  a  mate¬ 
rial  hoist  for  the  “block  and  falls”. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upx)n  request  at  the  Office  of  Safety  and 
Health  Standards,  U.S.  Department  of 
Labor,  Railway  Labor  Building,  400  First 
Street  NW.,  Washington,  DC  20210,  and 
at  the  following  Area  Offices;  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  1370  Filbert  Street,  Suite  1010, 
Philadelphia,  PA  19107;  Occupational 
Safety  and  Health  Administration,  Room 
848,  Federal  Office  Building,  219  Dear¬ 
born  Street,  Chicago,  IL  60604;  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Todd  Mall,  2047  Canyon  Road, 
Birmingham,  AL  35216;  Occupational 
Safety  and  Health  Administration,  Fed¬ 
eral  Building,  Room  635,  970  Broad 
Street,  Newark,  NJ  07102;  and  Occupa¬ 
tional  Safety  and  Health  Administration, 
Room  445-D,  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

Interested  persons,  including  affected 
employers  and  employees,  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  regarding  the  application  for  a 
variance  within  30  days  following  the 
publication  of  this  notice  in  the  Federal 
Register.  In  addition,  employers  and 
employees  who  believe  they  would  be  af¬ 
fected  by  a  grant  or  denial  of  the  vari¬ 
ance  may  request  a  hearing  on  the  appli¬ 
cation  for  a  variance  within  30  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  in  conformity  with  the  re¬ 
quirements  of  29  CFR  1905.15.  Submis¬ 
sions  of  written  comments  and  requests 
for  a  hearing  shall  be  in  quadruplicate, 
and  shall  be  addressed  to  the  Office  of 
Safety  and  Health  Standards  at  the 
above  address. 

n.  Interim  order.  It  app>ears  from  the 
application  for  a  variance  and  interim 
order,  and  supporting  data,  filed  by  the 
Rust  Engineering  Co.,  Continental- 
Heine  Chimney  Co.,  Inc.,  Custodis  Con¬ 
struction  Co.,  Inc.,  and  the  M.  W.  Kellog 
Co.  that  the  practices,  means,  methods, 
and  operations  proposed  by  applicants 
will  provide  employment  and  places  of 
employment  which  are  as  safe  and 
healthful  as  those  which  would  prevail 
if  the  applicants  were  to  comply  with  the 
requirements  of  29  CFR  1518.552(c),  29 
CFR  1518.451  (1).  (4),  and  (5).  and  29 
CFR  1910.12.  It  further  appears  from  the 
application  that  an  interim  variance  is 
necessary  to  prevent  undue  hardships  to 
affected  employers  and  employees; 
Therefore  it  is  ordered.  Pursuant  to  au¬ 
thority  in  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  section  105  of  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
as  amended,  29  CFR  1905.11(c),  and  in 
29  CFR  1518.2,  as  amended,  that  Rust 
Engineering  Co.,  Continental-Heine 
Chimney  Co.,  Inc.,  Chistodis  Construc¬ 
tion  Co.,  Inc.,  and  The  M.  W.  Kellog  Co. 
be,  and  they  are  hereby,  authorized  to 
tran6p>ort  personnel  to  and  from  the 


elevated  platform,  during  maintenance 
(repair)  or  construction  work  on  chim¬ 
neys,  utilizing  a  Special  Workmen’s 
Hoist,  including  the  hoist  machine, 
safety  cage  with  safety  cables  on  i^^xisite 
sides,  safety  devices  that  will  grip  the 
safety  cables  in  the  event  of  any  failure 
of  the  hoisting  cable  and  limit  switches 
to  prevent  overrun  of  the  cage  at  both 
top  and  bottom  of  the  chimney;  to  trans¬ 
port  personnel  one  at  a  time  to  and  from 
the  elevated  scaffold  during  mainte¬ 
nance  or  construction  work  on  cliimnejrs 
or  cliimney  linings  of  a  small  diameter  or 
from  a  bracket  scaffold  on  the  outside  of 
a  chimney  utilizing  a  boatswain’s  chair 
attached  to  the  hoisting  cable  of  a  ma¬ 
terial  hoist  from  which  the  material 
bucket  shall  be  temporarily  discon¬ 
nected;  to  attach  the  safety  belt  of  the 
personnel  being  transported  one  at  a 
time  to  or  from  the  elevated  scaffold  in 
the  boatswain’s  chair  to  a  clamp  riding  a 
separate  lifeline  of  %-inch  diameter 
wire  rope  securely  attached  to  the  rigging 
at  the  top  and  to  a  weight  at  the  bottcan; 
to  substitute  the  material  hoist  for  the 
“block  and  falls”  when  transporting  per¬ 
sonnel  one  at  a  time  in  a  boatswain’s 
chair;  in  accordance  with  the  following 
additional  conditions,  in  lieu  of  the  re¬ 
quirements  of  29  CFR  1518.451  (1),  (4), 
and  (5),  29  CFR  1518.552(c),  and  29  CFR 
1910.12; 

(a>  Hoist  machine.  (1)  The  hoist  ma¬ 
chine  shall  be  a  type  designated  as  a 
Portable  Man-Hoist,  which  meets  all  the 
conditions  set  forth  herein. 

(2)  The  hoist  machine  shall  be  ix)w- 
ered  both  in  the  up  and  down  direction 
and  shall  be  located  far  enough  from  the 
footblock  to  obtain  correct  fleet  angle  or 
proper  spooling  on  the  hoist  drum. 

(3)  The  hoist  machine  shall  be 
equipped  with;  (i)  Torque  converter  and 
forward-reverse  transmission; 

(ii)  Winding  drum  not  less  than  30 
times  diameter  of  rope  used,  and  flange 
diameter  not  less  than  1>/^  times  the 
drum  diameter; 

(iii)  A  “Deadman”  Control  Switch  in 
top  of  operating  lever  which  shall  stop 
the  hoist  immediately  if  released;  and 

(iv)  A  line  speed  indicator  maintained 
in  good  working  order. 

(4)  (i)  The  hoist  shall  be  equipi>ed 
with  two  independently  operated  brakes, 
each  capable  of  holding  the  load.  Brak¬ 
ing  shall  be  automatically  applied  with 
an  electromagnetic  braking  device, 
capable  of  holding  150  percent  of  the 
rated  load  upon  cessation  of  power. 

(ii)  Electromagnetic  brake  shall  be  lo¬ 
cated  on  input  shaft  to  gear  reducer.  In 
addition,  an  externally  contracting  band- 
type  brake  shall  be  mounted  directly  on 
the  hoist  dnun:  A  foot  pedal  shall  be 
located  near  the  operator’s  seat  for  sit- 
dowm  control.  The  gear  reduction  shall 
be  a  totally  enclosed  worm  gear  reducer 
in  oil  bath. 

(5)  Hoist  macliine  frame  shall  be  a 
self-supporting,  rigid,  welded  steel  frame 
with  skid  base.  Holding  brackets  for 
anchor  lines  shall  be  located  at  corners, 
as  well  as  legs  for  anchor  bolts. 

(6)  Hoisting  machine  wiring  shall  be 
equipped  with  terminal  blocks  for  con¬ 


nections  with  limit  switches  that  are 
placed  at  upper  and  lower  end  of  travel 
to  prevent  the  bottom  of  the  cage  from 
being  taken  above  the  platform  level  of 
the  top  scaffold  or  below  the  bottom  load¬ 
ing  platform.  The  hoist  shall  stop  auto¬ 
matically  if  limit  switch  contact  is 
opened. 

(7)  All  electrical  equipment  shall  be 
waterproof. 

(8)  Single  lever  control  for  both  speed 
and  direction  shall  be  used. 

(b)  Operating  control.  (1)  The  opera¬ 
tor  of  the  hoist  shall  be  an  experienced 
operator. 

(2)  ’The  hoist  shall  not  be  operated  in 
excess  of  250  f.p.m.  when  carrying 
personnel. 

(3)  Signals  shall  consist  of  two-w'ay 
radio  or  wired  intercom  between  hoist 
operator,  the  lower  landing,  and  the 
upper  landing. 

(c)  Hoist  rope.  (1)  The  hoisting  rope 
shall  be  improved  plow  steel  or  equivalent 
quality  of  nonrotating  type  or  regular  lay 
rope  with  proper  swivel  and  ^lall  be  not 
less  than  K.-inch  diameter.  It  shall  be  at¬ 
tached  to  the  cage  by  a  closed  hook  or 
hook  with  locking  swivel  safety  latch. 

(2)  Where  clip  fastening  is  used,  there 
shall  be  at  least  three  at  each  fastening 
and  they  shall  be  installed  with  “U”  of 
clip  on  dead  end  of  rope.  Spacing,  clip- 
to-clip,  shall  be  6  times  the  diameter  of 
the  rop>e. 

(d)  Footblock.  (1)  ’The  footblock  shall 
be  of  construction  type  of  solid  single 
piece  bail. 

(2)  The  line  diameter  of  the  footblock 
shall  be  not  less  than  24  times  the  rope 
diameter. 

(3)  The  change  in  directions  of  hoist 
rope  at  the  footblock  shall  be  approxi¬ 
mately  90°. 

(e)  Cathead.  (1)  The  overhead  sheave 
supports  shall  be  securely  fastened  to¬ 
gether  by  bolts  to  prevent  spreading. 
The  sheaves  shall  be  installed  between 
the  supporting  members  and  shall  rotate 
on  a  fixed  shaft  or  the  shaft  shall  revolve 
in  pillow  block  bearings. 

(2)  The  sheaves  used  on  cathead  shall 
have  a  minimum  diameter  equal  to  24 
times  diameter  of  rope  when  travel  of 
rope  on  the  sheaves  is  approximately  90°. 
When  using  Va-inch  diameter  rope,  the 
corresponding  minimum  sheave  diam¬ 
eter  .shall  be  12  inches. 

<f)  Safety  cables.  (1)  There  shall  be 
two  steel  safety  cables  suitable  for  use 
wdth  safety  clamps,  as  described  in  para¬ 
graph  (g)  (6),  (7),  and  (8),  or  equiv¬ 
alent.  One  end  shall  be  fastened  to 
overhead  support  and  the  bottom  end  at¬ 
tached  to  a  100-pound  weight  with  cable 
grips  for  adjusting.  Safety  cables  shall  be 
%-inch  diameter  when  ased  with  tw’o- 
man  cage  or  'i-inch  diameter  when  used 
w'ith  four-man  cage. 

(2)  Clamping  device  used  for  fasten¬ 
ing  to  weight  must  be  of  type  that  will 
not  damage  the  ropes  and  will  not  re¬ 
quire  acute  bending  of  the  rope. 

(3 )  Where  the  cage  passes  through  the 
platform  at  top  of  project,  adequate  bev¬ 
eled  cone  shaped  guard  shall  be  provided 
at  the  imderside  of  the  working  platform. 


FEDERAL  REGISTER,  VOL.  37,  NO.  16— TUESDAY,  JANUARY  25,  1972 


1148 


NOTICES 


(g)  Cage.  (1)  The  cage  shall  be  of 
welded  construction,  of  two-man,  or 
four-man  capacity. 

<2)  The  framework  of  the  cage  shall 
be  covered  with  aluminum  expand-x  or 
equivalent  covering. 

<3)  The  floor  shall  be  of  plywood 
•securely  fastened  in  place,  %-inch  thick, 
for  two-man  cage  or  1-inch  thick  for 
four- man  cage. 

(4)  The  roof  shall  be  two  tliicknesses 
of  %-inch  plywood  or  in  case  of  a  steeply 
sloped  roof  shall  be  of  ’/s-inch  aluminmn 
sheet. 

(5)  The  enfrance  to  the  cage  sliall 
have  a  hinged  gate  equipped  with  a  me¬ 
chanical  locking  device. 

(6)  Safety  clamps  shall  be  of  a  type 
that  are  portable  and  can  be  attached 
or  detached  from  the  lifeline.  The  clamps 
shall  be  fabricated  100  percent  of  stain¬ 
less  steel,  have  instant  holding  action, 
and  a  solid  self-locking  pin,  spring  load¬ 
ed  for  locking  the  two  parts  together. 

(7)  The  safety  clamps  attached  on 
opposite  sides  of  the  cage  shall  grip  the 
safety  cables  in  case  of  emergency. 

(8)  The  safety  clamps  shall  operate  on 
the  broken  rope  principle. 

(h)  Capacity.  The  maximum  capacity 
for  the  two-man  cage  shall  be  two  men 
or  400  pounds  and  for  the  four-man  cage, 
four  men  or  800  pounds.  A  sign  stating 
capacity  shall  be  posted  in  the  cage. 

(i)  Emergency  escape.  An  emergency 
escape  device  with  accommodations  for 
each  man  in  the  cage  with  a  minimum 
•Ko-inch  braided  nylon  rope  or  better, 
long  enough  to  reach  the  bottom  landing 
from  the  highest  escape  point  below  the 
upper  landing  shall  be  securely  attached 
to  the  inside  of  the  cage.  Not  more  than 
one  man  shall  use  the  escape  means  at  a 
time. 

(j)  Welding.  All  welding  shall  be  done 
by  welders  in  accordance  with  stand¬ 
ards  of  the  American  Welding  Society, 

(k)  When  the  safety  cage  is  not  being 
used  to  transport  personnel,  the  safety 
cage  and  safety  cables  shall  be  pulled 
aside  on  the  foundation  and  the  hoisting 
hook  transferred  to  the  “bucket”  for 
hoisting  materials.  The  procedure  shall 
be  reversed  when  transporting  of  work¬ 
men  is  again  required. 

(l)  The  applicants,  Rust  Engineering 
Co.,  Continental-Heine  Chimney  Co., 
Inc.,  Custodis  Construction  Co.,  Inc.,  and 
the  M.  W.  Kellog  Co.,  shall  give  notice 
to  affected  employees  of  the  terms  of  this 
interim  order  by  the  same  means  re¬ 
quired  to  be  used  to  inform  them  of  the 
application  for  the  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  January  22,  1972,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  variance 
by  Rust  Engineering  Co.,  Continental- 
Heine  Chimney  Co.,  Inc.,  Custodis  Con¬ 
struction  Co.,  Inc.,  and  the  M.  W.  Kellog 
Co. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  January  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

[FR  Doc.72-1062  FUed  1-24-72;  8: 48  am] 


Office  of  the  Secretary 
ALASKA 

Notice  of  Termination  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970, 
title  n  of  Public  Law  91-373,  establishes 
a  program  of  extended  imemployment 
compensation  which  provides  for  pay¬ 
ment  to  unemployed  workers  who  have 
received  all  of  the  regular  compensation 
to  which  they  are  entitled,  commencing 
when  unemployment  is  high  (according 
to  indicators  set  forth  in  the  law)  and 
terminating  when  imemployment  ceases 
to  be  high  (according  to  indicators  set 
forth  in  the  law).  Pursuant  to  section 
203(b)(2)  of  the  act,  notice  is  hereby 
given  that  Frank  E.  Cashel,  Director  of 
the  Alaska  Depailment  of  Labor  has 
determined  that  there  was  a  State  “off” 
indicator  in  Alaska  for  the  week  ending 
November  6,  1971,  and  that  an  extended 
benefit  period  terminated  in  the  State 
with  the  week  ending  November  27,  1971. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  January  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
(FR  Doc,72-1029  Filed  l-24-72;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

January  20,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OflBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  puWish  notices  of  cancellation 
of  hearings  as  promptly  as  p>06sible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancelUation  or  postponements  of 
hearings  in  which  they  are  interested. 

MO  116S19  Su/b.  13,  Frederick  Transport 
Ltd.,  now  being  assigned  March  13,  1972, 
at  Buffalo,  N.Y.,  in  a  hearing  room  to  be 
later  designated. 

MC  116519  Sub  15,  Frederick  Transport  Ltd., 
now  being  assigned  March  15,  1972,  at 
Buffalo,  N.y.,  In  a  heaulng  room  to  be  later 
designated. 

MC  135437  Trl-Northeastem  Transport.  Inc., 
now  being  assigned  March  17,  1972,  at 
Buffalo,  N.T.,  In  a  hearing  room  to  be 
later  designated. 

MC  135580  Lambert  Transfer  &  Storage  Co., 
assigned  January  25,  1972,  at  Columbus, 
Ohio,  canceled  and  application  dismissed. 
MC  15770  Sub  3,  Calore  Freight  System, 
Inc.,  assigned  February  18,  1972,  MC  1756 
Sub  18,  People  Express  Co.,  assigned  Feb¬ 
ruary  17,  1972,  will  be  held  in  Room  £  2222, 
26  Federal  Plaxa,  New  York,  N.Y. 

MC  135965  J.  P.  Weist,  doing  business  as 
Weiss  Trucking,  assigned  at  Minneaix>lls, 
Minn.,  application  dismissed. 


MC-F  11209  H.  C.  Gahler,  Inc. — ^Purchase — 
John  E.  Foley,  District  Director,  Internal 
Revenue  Service,  heard  January  19,  1972, 
at  Washington,  D.C.,  and  continued  to 
February  4,  1972,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  23618  Sub  16,  McAlister  Trucking  Co.. 
MC  43867  Sub  22,  Alton  Leander  McAlister, 
MC  54847  Sub  9,  Intracoastal  Truck  Line, 
Inc.,  MC  60157  Sub  16.  C.  A.  White  Truck¬ 
ing  Co..  MC  74321  Sub  61.  B.  F.  Walker. 
Inc.,  MC  79999  Sub  11,  E.  Jack  Walton 
Trucking  Co.,  MC  93318  Sub  17,  Joe  D. 
Hughes,  Inc.,  MC  99776  Sub  7,  Buckr.er 
Trucking,  Inc.,  MC  103066  Sub  29,  Stone 
Trucking  Co..  MC  106407  Sub  27,  T.  E. 
Mercer  Trucking  Co.,  MC  106609  Sub  22, 
Younger  Transportation,  Inc.,  MC  106775 
Sub  29,  Atlas  Truck  Line,  Inc.,  MC  107687 
Sub  43,  HUl  &  Hill  Truck  Line,  Inc.,  MC 
108942  Sub  5,  C.  O.  Todd  Trucking  Co.. 
MC  109064  Sub  25,  Tex-O-Ka-N  Trans¬ 
portation  Co.,  MC  110817  Sub  16.  E.  L. 
Farmer  &  Co.,  MC  115840  Sub  72,  Colonial 
Fast  Freight  Lines,  Inc.,  MC  119176  Sub  10. 
The  Squaw  Transit  CX>.,  MC  119774  Sub  27. 
Mary  Ellen  Stidham,  N.  M.  Stidham,  Inez 
Mankins  &  James  E.  Manklns,  (doing 
business  as)  Eagle  Trucking  Oo.,  MC  119897 
Sub  12.  A-1  Transportation  Co.,  MC  120257 
Sub  12,  K.  L.  Breeden  &  Sons.  Inc.,  as¬ 
signed  March  6,  1972,  at  Houston,  Tex.,  are 
postponed  to  March  13,  1972,  in  Room 
8212,  Federal  Building,  515  Rusk  St., 
Houston,  TX. 

MC  107818  Sub  56,  Greensteln  Trucking  Oo., 
assigned  January  27,  1972,  at  Chicago,  Ill., 
is  postponed  Indefinitely. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-1085  FUed  1-24-72:8:60  am) 


(Notice  10] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  19,  1972. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  mu.st  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C„  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  65802  (Sub-No.  49  TA),  filed 
January  6,  1972.  Applicant;  LYNDEN 
TRANSPORT,  INC.,  Post  Office  Box  433, 
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Lynden,  WA  98264.  Applicant’s  repre¬ 
sentative:  James  T.  Johnson.  1610  IBM 
Building.  Seattle.  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  concrete  admix¬ 
tures,  from  Seattle.  Wash.,  to  points  in 
Oregon.  Idaho.  Montana,  and  those  in 
California  lying  on  or  north  of  a  line 
drawn  east  and  west  through  Redding. 
Calif.,  for  180  days.  Supporting  shipper: 
Master  Builders.  Inc..  I^ee  at  Maj^eld. 
Cleveland,  Ohio  44118.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  6130  Arcade  Building, 
Seattle,  Wash.  98101. 

No.  MC  66124  (Sub-No.  5  TA),  filed 
January  7,  1972.  Applicant:  PACIFIC 
NORTHWEST  MOTOR  FREIGHT 
LINES,  INC.,  600  South  Edmxmds,  Seat¬ 
tle,  WA  98108.  Applicant’s  representative: 
George  Kargianis,  21st  Floor,  Pacific 
Building,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  be¬ 
tween  Seattle,  Wash.,  and  Portland, 
Oreg.,  and  return,  for  180  days.  Support¬ 
ing  shipper:  Pacific  International 
Freight  Liners  (Washington)  Inc.,  Nor¬ 
ton  Building,  Seattle,  Wash.  98104.  Send 
protests  to:  E.  J.  Casey,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  6130  Arcade 
Building,  Seattle,  Wash.  98101. 

No.  MC  72423  (Sub-No.  2  TA) 
(Amendment),  filed  December  20,  1971, 
published  Federal  Register  issue  Janu¬ 
ary  6,  1972,  amended  in  part  and  repub¬ 
lished  as  amended  this  issue.  Applicant: 
R.  D.  HOUNSHELL.  doing  business  as 
STERLING  ’TRANSFER  CO.,  Ill  East 
Chestnut  Street,  Post  Office  Box  1007, 
Sterling,  CO  80203.  Applicant’s  repre¬ 
sentative:  John  P.  Thompson,  450  Capi¬ 
tol  Life  Building,  East  16th  Avenue,  Den¬ 
ver,  CO  80203.  Note:  ’The  purpose  of  this 
partial  republication  is  to  include  request 
for  applicant’s  republication  to  show 
carrier’s  intention  to  interline  ship¬ 
ments  at  Denver  and  Julesburg,  Colo. 
The  rest  of  the  application  remains  the 
same. 

No.  MC  103993  (Sub-No.  686  TA), 
filed  January  7,  1972.  Applicant:  MOR¬ 
GAN  DRIVE  AWAY,  INC.,  2800  West 
Lexington  Avenue,  Elkhart,  IN  46514. 
Applicant’s  representative:  Ralph  H. 
Miller  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  points  in 
Wilkes  Coimty,  N.C.,  to  points  in  the 
United  States  east  of  the  Mississippi 
River,  and  Minnesota  and  Louisiana, 
for  180  days.  Supiwrting  shipper: 
Bowen  Mobile  Homes,  Inc.,  U.S.  Highway 
319  North,  Tifton,  Ga.  31794  (Reply  to 
Boomer,  N.C.  28606).  Send  protests  to: 
Acting  District  Supervisor  John  E. 
Ryden,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  345  West  Wayne 
Street,  Room  204,  Fort  Wayne.  IN  46802. 


No.  MC  113528  (Sub-No.  20  TA),  filed 
January  7,  1972.  Applicant:  MERCjURY 
FREIGHT  LINES.  INC.,  710  North  Jo¬ 
achim  Street,  36603,  Post  Office  Box 
1247,  Mobile,  AL  36601.  Applicant’s  rep¬ 
resentative:  Herb  Reynolds  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tobacco  and  tobacco  products,  in¬ 
cluding  cigarettes,  from  points  in  North 
Carolina,  to  points  in  Alabama  south  of 
U.S.  Highway  278,  for  180  days.  Note: 
Applicant  intends  to  tack  this  authority 
with  its  present  permanent  authority  at 
common  points  of  Birmingham,  Selma, 
and  Mobile,  Ala.,  and  thereupon  provide 
through  service.  Supporting  .shippers: 
Liggett  &  Meyers,  Inc.,  Past  Office  Box 
3836,  Durham,  NC  27702,  Attention:  Ro¬ 
land  C.  Hendricks,  Distribution  Mana¬ 
ger:  The  American  Tobacco  Co.,  245 
Park  Avenue,  New  York,  NY  10017,  At¬ 
tention;  C.  F.  Hardy.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  814,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  113666  (Sub-No.  63  TA) ,  filed 
January’  7,  1972.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  PA  16229.  Applicant’s  represen¬ 
tative:  Daniel  R.  Smetanick  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fly  ash,  in  bulk,  in  pneumatic  tank 
trailers,  from  points  in  Monongahela 
Township.  Greene  County,  Pa.,  to  points 
in  Maryland,  Ohio,  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Day- 
ton  Fly  Ash  Co.,  Inc.  Subsidiary  of 
AMAX  (American  Metal  Climax,  Inc.), 
Post  Office  Box  465,  New  Eagle,  PA  15067. 
Send  protests  to;  John  J.  England,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh.  PA  15222. 

No.  MC  117758  (Sub-No.  2  TA),  filed 
December  30,  1971.  Applicant;  GRIN- 
GERI  BROS.  TRANSPORTATION  CO.. 
INC.,  70  Phillips  Street,  Watertown,  MA 
02172.  Applicant’s  representative:  John 
F.  Curley,  15  Court  Square,  Boston,  MA. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Bananas, 
from  Albany,  N.Y.,  to  points  in  Massa¬ 
chusetts  and  Rhode  Island,  for  150  days. 
Supporting  shipper:  Chiquita  Brands, 
Inc.,  1250  Broadway,  New  York,  NY 
10001.  Send  protests  to;  Assistant  Re¬ 
gional  Director  James  F.  Martin,  Jr., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  JFK  Federal 
Building,  Government  Center,  Bostcm, 
Mass.  02203. 

No.  MC  133562  (Sub-No.  11  TA)  (cor¬ 
rection),  filed  December  27,  1971,  pub¬ 
lished  Federal  Register  January  14, 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  HOLI¬ 
DAY  EXPRESS  CORPORATION,  Post 
Office  Box  204,  Estherville,  lA  51334. 
Note  :  The  purpose  of  this  partial  repub¬ 


lication  is  to  include  the  State  of  South 
Carolina  as  a  destination  point  which 
was  inadvertently  omitted  in  previous 
publication.  The  rest  of  the  notice  re¬ 
mains  the  same. 

No.  MC  135650  (Sub-No.  1  TA)  (cor¬ 
rection),  filed  January's,  1972,  published 
Federal  Register  January  15,  1972,  cor¬ 
rected  and  republished  in  part  as  cor¬ 
rected  this  issue.  Applicant:  ROYAL 
DELI'TE  POODS,  INC.,  4817  Governors 
Printz  Boulevard,  Edgemoor,  DE  19809. 
Applicant’s  representative:  F.  D.  Ham¬ 
mond,  Post  Office  Box  53,  Dover,  DE 
19901.  Note:  The  purpose  of  this  partial 
republication  is  to  include  the  States 
of  North  Carolina  and  South  Carolina 
as  destination  points  which  were  inad¬ 
vertently  omitted  in  previous  publication. 
The  rest  of  the  notice  remains  the  same. 

No.  MC  136228  TA  (correction),  filed 
December  13,  1971,  published  Federal 
Register  January  12,  1972,  corrected 
and  republished  in  part  as  corrected  this 
i.ssue.  Applicant:  LUISI  TRUCK  LINES. 
INC.,  Post  Office  Box  606,  Milton-Free- 
water,  OR  97862.  Applicant’s  representa¬ 
tive:  Thomas  G.  Karter,  4410  Northeast 
Fremont,  Portland,  OR  97213.  Note: 
The  purpose  of  this  partial  republication 
is  to  set  forth  the  correct  MC  136228  TA, 
in  lieu  of  MC  136222  TA,  shown  in  error 
in  previous  publication.  ’The  rest  of  the 
notice  remains  the  same. 

No.  MC  136232  TA  (correction),  filed 
December  13,  1971,  published  Federa'l 
Register  January  12, 1972,  corrected  and 
republished  in  part  as  corrected  this 
issue.  Applicant:  PTIALEY’S  INCOR- 
PORA'TED,  ^oute  1,  Big  Stone  Gap,  VA 
24219.  Applicant’s  representative:  Don  R. 
Pippin,  Norton,  Va.  24273.  Note:  The 
purpose  of  this  partial  republication  is 
to  set  forth  the  correct  MC  136232  TA, 
in  lieu  of  MC  136212  TA,  shown  in  error 
in  previous  publication.  The  rest  of  the 
application  remains  as  m'eviou.sly 
published. 

No.  MC  136233  (Sub-No.  1  TA).  filed 
January  7,  1972.  Applicant;  NORTH- 
TOWN  TRUCK  LINES,  INC.,  1112  Swift 
Street,  Post  Office  Box  7333,  North 
Kansas  CTity,  MO  64116.  Applicant’s 
representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Avenue,  Kansas  City, 
MO  64105.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Beverage  in  containers  and  related  ad¬ 
vertising  material,  between  Kansas  City, 
Mo.,  and  Richmond.  Mo.,  on  the  one 
hand,  and,  on  the  other,  Omaha,  Nebr., 
Peoria,  Ill.,  and  Detroit,  Mich.,  empty 
containers  and  pallets  on  return,  for 
150  days.  Supporting  shippers:  North¬ 
land  Distribution  Co.,  Inc.,  1112  Swift 
Street,  North  Kansas  City,  MO  64116; 
Richmond  Distribution  Co.,  Richmond, 
Mo.  64085.  Send  protests  to:  Vernon  V. 
Coble,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1100  Federal 
Office  Building,  911  Walnut  Street, 
Kansas  (Jity,  MO  64106. 

No.  MC  136262  (Sub-No.  1  TA) ,  filed 
January  7, 1972.  Applicant:  J.  C.  MORIN, 
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doing  business  as  UNIC  PARCEL  SERV¬ 
ICE,  410  St.  Nicholas  Street,  Montreal, 
PQ,  Canada.  Applicant’s  representative: 
H.  Neil  Garson,  Coiut  ^uare  West 
Building,  1400  North  Uhle  Street,  Arling¬ 
ton,  VA  22201.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  requiring  spe¬ 
cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading) .  Restric¬ 
tion:  The  service  authorized  herein  is 
subject  to  the  following  conditions:  No 
service  shall  be  rendered  in  the  trans¬ 
portation  of  any  package  or  article 
w’eighing  more  than  50  poimds  or  exceed¬ 
ing  108  inches  in  length  and  girth  com¬ 
bined,  and  each  package  or  article  shall 
be  considered  as  a  separate  and  distinct 
shipment.  Between  the  site  of  the  U.S. 
Customshouse  at  or  near  Highgate 
Springs,  Vt.,  on  the  one  hand,  and,  on 
the  other,  the  port  of  entry  on  the  United 
States-Canada  boundary  line,  at  or  near 
Highgate  Springs,  Vt.,  for  120  days.  Sup¬ 
porting  shippers:  Pfizer  Co.  Ltd.,  50  Place 
Cremazie,  Montreal  351,  PQ,  Canada; 
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Blackpool  Brokerage  Ltd.,  410  St.  Nicho¬ 
las  Street,  Room  103,  Montreal,  PQ.  Can¬ 
ada;  Scherlng  Corp.  Ltd.,  Pointe  Claire, 
Quebec,  (Canada;  Querecair,  Hagar  No.  2, 
Montreal  International  Airport,  Dorval, 
Quebec,  Canada;  Sylvanla  Electric  (Can¬ 
ada)  Ltd.,  8750  Cote  de  Llesse  Road, 
Montreal  376,  PQ,  Canada;  Bechard  & 
McMahon  Ltd.,  410  St.  Nicholas  Street, 
Room  26,  Montreal  125,  PQ,  Canada;  St. 
Arnaul  &  Bergevin  Ltee.,  410,  rue  St- 
Nicholas,  Montreal  125,  PQ,  Canada. 
Send  protests  to:  District  Supervisor 
Martin  P.  Monaghan,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oijer- 
ations,  52  State  Street,  Room  5,  Mont¬ 
pelier,  Vt.  05602. 

No.  MC  136309  TA,  filed  January  6, 
1972.  Applicant:  KIRK  A.  JEFPERTS, 
2915  Green  Lantern  Road,  Everett,  WA 
98204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
shingles,  shakes,  and  ridge  trim,  from 
points  in  Skagit  County,  Wash.,  to  points 
in  California,  for  180  days.  Supporting 
shippers:  Hum  Shingle  Co.,  Inc.,  Route  1, 
Concrete,  Wash.;  Supreme  Cedar  Prod¬ 
ucts,  Inc.,  Post  Office  Box  457,  Hamilton, 
WA  98255.  Send  protests  to:  E.  J.  Casey, 


District  Supervisor,  Buieau  of  Opera¬ 
tions.  Interstate  Commerce  Commission, 
6130  Arcade  Building,  Seattle,  Wash. 
98101. 

No.  MC  136312  TA,  filed  Januaiy  7. 
1972.  Applicant:  HASKELL  FOODS 
<X>MPANY  OP  OKLAHOMA,  INC., 
Haskell,  Okla.  74436.  Applicant’s  repre¬ 
sentative:  Elzra  Drake  (same  addi'ess  as 
above).  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  from  the  w'arehouse  of  R.J.R. 
Foods,  HaskeU,  Okla.,  to  points  in  Arkan¬ 
sas,  Kanusas,  Mississippi,  Missouri,  New 
Mexico,  Oklalrorna,  and  Texas,  for  180 
days.  Supporting  shipper:  R.J.R.  Foods, 
Inc.,  Donalf  J.  Kays,  General  Traffic 
Manager,  750  'Third  Avenue,  New  York, 
NY  10017.  Send  protests  to:  C.  L.  Philliixs, 
District  Sui^eiwisor,  Interstate  Commerce 
Commis.sion,  Bureau  of  Ojierations, 
Room  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-1086  Piled  1-24-72:8:50  am] 
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